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SUBJECT:   A briefing on the US Environmental Protection Agency (EPA) Audit of King County National Pollutant Discharge Elimination System (NPDES) Compliance . 

SUMMARY: The United States EPA has developed a Combined Sewer Overflow (CSO) national priority strategy which aims to achieve maximum compliance with environmental regulations in order to protect human health and the environment. 
The US EPA is focusing on CSOs in major population centers and conducting audits nationwide.  USEPA contacted King County September 2007 and met with Wastewater Treatment Division (WTD) staff in November 2007.  The Washington State Department of Ecology (Ecology) also attended as an observer, not an initiator.

A significant data and information request was received by WTD at the very end of December, 2007.   EPA notified WTD that the review was being expanded to encompass to the whole of NPDES compliance for the West Point Treatment Plant and CSO system.    The week January 26, 2008 EPA regional and headquarters staff and consultants conducted a site visit.  They met with staff and toured treatment plants, CSO facilities, reviewed King County’s records and inspection program.  
In October, 2008 EPA and WTD began discussions of initial findings.  EPA requested use of a confidentiality agreement as discussions moved forward and they reviewed additional information that had been requested.   In addition, King County presented comparisons of its CSO Program compliance with Ecology’s rules versus EPA policy.  
EPA’s Request for Information and Compliance Order by Consent was issued at the end of July 2009 (Attachment 1).  The Compliance Order cited four storm events where the Elliott West CSO facility discharged incompletely disinfected flow.  In addition, it cited the 2005/06 and 2006/07 west seasons when Elliott West’s average annual total suspended solids (TSS) removal  requirement was not met.  TSS efficiency removal should be 50% or more, the Elliott West facility is achieving around 30% removal.

The Compliance Order requires three actions in response to these conditions.  First, WTD is to submit a plan by August 31 to observe and document CSO discharges at limited number of outfalls to check for the presence of solids or floatable material in the discharge annually.  A plan has been prepared and submitted. (Attachment 2).  Briefly WTD has formed three teams of employees to complete observations.  In addition an overflow notification system has been developed.  WTD proposes to monitor 9 (rather than 15) CSOs where discharges can be distinguished from any shared stormwater discharges, are in observable locations and are not CSOs already in control project predesign (already addressing floatable controls). 
Second, WTD is to submit a plan to improve the reliability of the disinfection system for the Elliott West CSO Treatment Plant.  The plan is to include recommendations and selection of an alternative(s) for changes that will improve the reliability, operation and maintenance of the facility’s disinfection system.  A plan has been prepared and submitted (Attachment 3).  WTD worked with a consultant to determine the issues with chlorination and dechlorination systems at this CSO facility.  The proposed changes will involve modifying and testing different concentrations of sodium bisulfate solution to improve reliability and operation of the system and proper disinfection of discharges.
Third, WTD will submit a plan to by the end of December, 2009 that analyzes how the Elliott West CSO Treatment Facility will meet the 50% TSS removal efficiency requirement in its current NPDES permit.  

WTD staff will give a briefing on the EPA Audit and King County’s response and plans to complete the tasks for the Compliance Order.
Background
Combined sewer systems are designed to collect rainwater runoff, domestic sewage and industrial wastewater in the same pipe. During periods of rainfall or snow melt, the wastewater volume in a combined sewer system can exceed the capacity of the system or treatment plant. When the capacity is exceeded, the excess wastewater flows directly into nearby streams, rivers or other water bodies, which may violate water quality standards. These overflows, called combined sewer overflows (CSOs), contain not only storm water but also untreated human and industrial waste, toxic materials and debris. 
The EPA's "Combined Sewer Overflow (CSO) Control Policy" set a 1997 deadline for combined sewer systems to meet nine minimum controls. Wastewater treatment systems with CSOs are also required to develop and implement long-term CSO control plans that will ultimately result in compliance with the requirements of the Clean Water Act.  
King County’s plans for CSO compliance are addressed through the Regional Wastewater Services Plan and specific plans developed by the CSO program and plans/reports filed in conjunction with King County’s NPDES permit renewal for West Point Treatment Plant.   
When King County adopted the Regional Wastewater Services Plan – it established policies for completing CSO control by 2030.  The CSO control plan in the RWSP identifies 21 projects that, when completed, should bring all County CSOs into compliance with the one-per-year discharge requirement by 2030.

Construction of CSO control facilities in the King County system began in the late 1970s.  To save costs and provide a high level of treatment, the Wastewater Treatment Division has designed the system and control facilities so that to the extent possible, CSO flows can be sent to regional plants for secondary treatment.  An automated control system manages flows through the conveyance system so that the maximum amount of flow is contained in pipelines and storage facilities until it can be safely conveyed to the plant without overwhelming its treatment capacity.  In some areas of the system where flows cannot be conveyed to the plant, the flows are sent to CSO treatment facilities for CSO treatment (typically primary settling, screening, chlorination and dechlorination) prior to discharge.  Untreated CSOs are discharged only when flows exceed the capacity of these systems.  

Annual reports submitted to Ecology track CSO events and discharges of treated and untreated overflows and progress on projects to control overflows.   In addition, the state Department of Ecology’s CSO regulations (WAC 173-245) and King County’s RWSP policies require WTD to submit a CSO plan update to Ecology that coincides with each NPDES permit renewal for the West Point Treatment Plant.  Updates are intended to describe WTD’s progress on its CSO program to date, identify its program for the next 5 years, and provide a vehicle for making changes in the overall long-term CSO control program.  WTD last prepared such an update in 2008 when the West Point NPDES permit renewal was submitted to Ecology.  A copy of the full report can be found at:  http://www.kingcounty.gov/environment/wastewater/CSO/Library/PlanUpdates.aspx
EPA’s Office of Compliance and Enforcement primary focus for the FY08-FY10 CSO Performance-based Strategy is to ensure that communities representing significant population centers are making appropriate progress towards addressing their CSO problems and violations.   
ATTACHMENTS:

1. US EPA Request for Information and Compliance Order by Consent, July 29, 2009
2. Response to Stipulation # 17

3. Response to Stipulation #18
