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Metropolitan King County Council
Law & Justice Committee



STAFF REPORT

	Agenda Item:
	8
	Name:
	Jenny Giambattista

	Proposed No.:
	2018-0503
	Date:
	February 26, 2019




SUBJECT

A motion acknowledging receipt of the Family Intervention and Restorative Services (FIRS) Project Report in compliance with the 2017-2018 Biennial Budget Ordinance, Ordinance 18409, Section 31, as amended by Ordinance 18766, Section 11, Proviso P2. 

SUMMARY 

In July 2018, the Council adopted a budget proviso as part of a 2018 supplemental budget ordinance (Ordinance 18766) requesting the Office of the Prosecuting Attorney (PAO) develop recommendations for expanding the types of offenses that could potentially be made eligible for pre-filing diversion[footnoteRef:1] to the Family Intervention and Restorative Services (FIRS) model. [1:  In a pre-filing diversion program, charges are not filed and youth are not booked into secure detention. Pre-charging and pre-filing are used interchangeably. ] 


Proposed Motion 2018-0503 acknowledges receipt of the FIRS Report in compliance with the above noted budget proviso. The PAO inadvertently transmitted the report without the prepared appendices. A version of the report with the appendices has been provided to Council staff and is included as Attachment A to Amendment 1. 

The revised version of the report generally meets the requirements of the proviso. While the report does not recommend expanding pre-filing diversion offenses beyond the existing FIRS eligible offenses, it does briefly discuss opportunities to expand the respite center, after relocation to the new CFJC, as an alternative to detention in some circumstances when youth are incarcerated for non-violent offenses and when they may not necessarily pose a risk of violence to others or themselves.

Staff from the juvenile division of the Prosecuting Attorney’s Office and the Juvenile Court will discuss the proviso report at today’s committee meeting. 

BACKGROUND

FIRS Program created in 2016 after review of juvenile justice data

In 2014, the PAO’s Juvenile Division, along with the Juvenile Court, identified a disturbing trend related to the number of juvenile domestic violence (DV) case referrals from police agencies.  Unlike the traditional DV cases seen in adult court, reports of juvenile DV rarely involves intimate partner violence. The PAO observed that the vast majority of the cases (at least 90 percent) involved youth acting out against their parents or siblings.  The PAO noted that family violence easily makes up the largest category of violent offenses seen in King County Juvenile Court, but that most situations involved misdemeanor offenses, such as Assault 4, Harassment, or Malicious Mischief 3. 

The City of Seattle, in an audit review of the Seattle Youth Violence Prevention Initiative, found that this problem was particularly concerning in the City of Seattle where 38 percent of all juvenile arrests for “crimes against persons” were for domestic violence related offenses. 

Furthermore, juvenile DV accounted for 17 percent of all admissions to juvenile detention and 32 percent of all new bookings (329 total) in 2014.  The PAO and the Court found that juvenile DV matters also followed the disturbing trend of racial disproportionality in the juvenile justice system where 55 percent of admissions to secure detention for domestic violence were for youth of youth of color (31 percent African American). The PAO determined as part of their review in 2014, that although DV cases make up a significant portion of the work within the juvenile justice system, the county does not provide a proportionate amount of services or resources for youth and parents caught in this cycle.  

Families turn to the justice system for help, but almost none want their children to end up with a criminal record.  In fact, the PAO notes that most parents/guardians/siblings decline to assist or participate with formal court proceedings.  As a result, in 2014, 42 percent of all juvenile DV referrals resulted in declines (i.e. no charges filed).  Of the cases that were filed, most ended up in dismissals for this same reason.  As a consequence, most of these juveniles, and their families, were unable to participate in the county’s extensive array of intervention programs because they were no longer in the juvenile justice system.  For example, the PAO noted that in 2013, only 18 of the over 500 juvenile domestic violence referrals received evidence-based programs or interventions (Aggression Replacement Training, Functional Family Therapy, Multi-Systemic Therapy, and Family lntegrated Transition).

What is the FIRS program?
 
In June 2016 King County implemented a residential FIRS program[footnoteRef:2] and changed how King County handles juvenile domestic violence cases. King County hired two specially trained juvenile probation counselors (JPC) and two additional Step-Up workers to meet with the youth and families as soon as possible after the youth is brought to the Youth Services Center.  (Step-Up is a court-based domestic violence intervention program operated by the Department of Judicial Administration, designed to address youth violence and acting out toward family members utilizing a 20 session curriculum in a group setting with youth and parents.)  [2:  Phase 1 of FIRS began in January 2016 and offered non-residential services.] 

The FIRS team assesses whether the youth is eligible for the FIRS program. If the youth is both eligible and agrees to participate, he or she is not charged with a crime but instead enters into the seven bed unit FIRS respite center at the Youth Services Center. Under this model, the youth participating in FIRS never need to be booked or spend any time in detention.  It provides a safe, non-secure 24/7 facility so youth can stay for a few days when families often need some time apart. It is staffed through a contract with Pioneer Human Services, a community organization with substantial experience providing services for high-risk, high-needs youth.
Participants and their families enter into a FIRS agreement to engage in services specifically catered to the needs of the youth and family.  Often, the family agrees to engage in Step-Up. Other times, youth need evidence based interventions such as Functional Family Therapy or Multi-Systemic Therapy.  This model allows flexibility for families to receive respite services that are not tied to the criminal justice system. 
The Step-up workers and   JPCs have their offices upstairs from the FIRS center.  Depending on how many youth are housed in the center, they can either work with them in the FIRS Center or simply escort the youth to their offices upstairs.  
2018 proviso requirement

In July 2018, the Council adopted a budget proviso as part of a 2018 supplemental budget ordinance (Ordinance 18766) restricting expenditure or encumbrance of $100,000 from the appropriation of the Office of the Prosecuting Attorney (PAO) until the PAO develops recommendations for expanding the types of offenses that could potentially be made eligible for diversion to the Family Intervention and Restorative Services model. The text of the proviso is included below:

P2 PROVIDED FURTHER THAT:
Of this appropriation $100,000 shall not be expended or encumbered until the office of the prosecuting attorney transmits a report describing the results of a review of potential options for expanding the types of offenses, to increase the potential number of youth, that could be eligible for diversion using the Family Intervention and Restorative Services model and a motion that should acknowledge receipt of the report is passed by the council.  The motion shall reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion.

	The office of the prosecuting attorney shall convene a workgroup that includes representatives from the superior court, the department of judicial administration, the department of adult and juvenile detention, the department of public defense, the office of performance, strategy and budget and other appropriate parties, to develop recommendations on what types of offenses could potentially be made eligible for diversion to the Family Intervention and Restorative Services model.  The report shall include, but not be limited to, a review of historical and current patterns of juvenile arrests that result in detention by offense category.  In addition, the data review should include a review of the resolution for the arrests to identify whether there was ultimately an adjudication[footnoteRef:3] and whether the adjudication resulted in a state or local sanction.  Based on that information, the report should include a review of those youth who were ultimately not adjudicated or were adjudicated with local sanctions to determine if any of these youth could have benefited from diversion to services using the Family Intervention and Restorative Services model.  Finally, the report should include recommendations on what types of offenses, based on the previous analysis, that could be made eligible for diversion to the Family Intervention and Restorative Services model, a determination if state statutes would allow such a diversion and estimates of the number of youth that might be diverted if resources were available to provide the services. [3:  Sentencing ] 


	The office of the prosecuting attorney must file the report and motion required by this proviso by September 30, 2018, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee or its successor.

The proviso response was transmitted September 28, 2018. 

ANALYSIS

Proposed Motion 2018-0503 acknowledge receipt of the Family Intervention and Restorative Services (FIRS) Services Project Report. The report was inadvertently transmitted without the appendices providing some of the required data. The PAO has subsequently provided a complete copy of the report to Council staff.  (Amendment 1 substitutes the complete version of the report for the original transmittal without the appendices.)  In reviewing the complete report, it generally meets the requirements of the proviso language. 

The report notes that the vast majority of cases where the youth were ultimately not adjudicated, or were adjudicated with local sanction could be eligible under RCW 13.40.070 for diversion based solely on the nature of the alleged offense.  The report notes, “Although statutorily eligible for diversion, it is not recommended at this time that pre-filing diversion be implemented for the category of cases where the youth were ultimately not adjudicated, or were adjudicated with local sanctions.”

As described in the report, the FIRS model of pre-charging diversion coupled with an alternative to secure detention was specifically designed to address domestic violence situations and familial victims who typically chose not to engage with the traditional court process, yet still want short term relief from the violence and assistance with services and intervention.  The report explains that in cases of non-familial violence, pre-charging diversion would not be appropriate because we cannot draw the same conclusion about victim preferences for not filing charges. Additionally, the report notes that the Washington State law requires that the juvenile justice system provide opportunities for victim participation, including court hearings, and the Victim’s Bill of Rights[footnoteRef:4] is fully observed.  [4:  Article 1, Section 35 of the Washington State Constitution] 


The report also included a review of crimes that are considered “victimless” offenses and noted that many of these cases resulted in outcomes that did not even result in adjudication. The report notes, “A deeper dive into these specific crime types, however, reveals that a FIRS model approach would not be a good use of resources as the vast majority of these situations involve respondents who were already on supervision through probation and already receiving interventions, or involve respondents who had pending charges(s) already in Juvenile Court.”  



[bookmark: _GoBack]Opportunities exist for expanded use of respite center (after re-location) 

While the report does not recommend expanding pre-charging diversion offenses beyond the existing FIRS eligible offenses, it does briefly discuss opportunities to expand the respite center, after relocation to new CFJC, as an alternative to detention in some[footnoteRef:5] circumstances when youth are incarcerated for non-violent offenses when they may not necessarily pose a risk of violence to others or themselves. Examples include youth held in detention while they await an inpatient treatment bed, youth held in detention for probation warrants or as sanctions for violating the conditions of supervisions.  [5:  In a January 31, 2019 meeting with Council staff, the PAO staff estimated juvenile detention populations could be reduced by as much as 20 percent with the use of an expanded respite center to serve as an alternative to secure detention.] 

	

AMENDMENT

At the request of the Committee chair, Council staff have prepared a technical amendment (Attachment 2) to replace the transmitted report which was missing the appendices with an updated version which includes appendices. 

ATTACHMENTS

1. Proposed Motion 2018-0503  (and its attachments)
2. Amendment 1 (and its attachment)
3. Transmittal Letter

INVITED
1. Paul Daniels, Juvenile Court Services Manager, Superior Court 
2. Jimmy Hung, Chief Juvenile Division, King County Prosecuting Attorney’s Office 
3. Stephanie Trollen, Legal Services Manager, King County Prosecuting Attorney’s Office 
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