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Metropolitan King County Council
Law, Justice, Health and Human Services Committee



STAFF REPORT

	Agenda Item:
	9
	Name:
	Leah Krekel-Zoppi

	Proposed No.:
	2022-0427
	Date:
	December 6, 2022



SUBJECT

A motion acknowledging receipt of the last of thirteen reports documenting the City of Seattle’s use of contracted beds in King County secure detention facilities for housing misdemeanants, in response to a proviso in the 2021-2022 budget.

SUMMARY

Proposed Motion 2022-0427 would acknowledge a report on Seattle’s use of contracted jail beds in King County detention facilities, satisfying the requirements of a proviso in the 2021-2022 budget.  The report states that Seattle’s actual utilization of county detention beds was below the contracted minimum bed payment by more than $8 million in 2022.  Per an agreement between Seattle and King County, $8 million of the contractual payment was shifted from King County's Department of Adult and Juvenile Detention (DAJD) to the Department of Community and Human Services (DCHS).  The proposed motion appears to be responsive to the proviso requirements.

BACKGROUND 

King County Adult and Juvenile Detention.  King County's Department of Adult and Juvenile Detention (DAJD) operates three detention facilities as well as community supervision programs for pre- and post-trial defendants in King County.

Contracting with the City of Seattle.  State law[footnoteRef:1] allows municipalities to meet their incarceration requirements for individuals charged with misdemeanor offenses committed in their jurisdictions by contracting with other incarceration service providers.  The City of Seattle contracts with King County for incarceration services for individuals charged with misdemeanors under Seattle’s jurisdiction.  Seattle and King County entered into the most recent interlocal agreement for jail services on January 1, 2012 with a term through 2030.[footnoteRef:2]  The contract requires Seattle to pay for a minimum number of beds.  According to Ordinance 17199, the minimum bed requirement was included in exchange for the county providing Seattle with a long-term contract for use of county jail space. [1:  RCW 39.34.180]  [2:  Ordinance 17199] 


Impact of the Pandemic and Minimum Bed Payments.  In response to the COVID-19 pandemic, King County and the City of Seattle implemented measures to reduce the use of secure detention to reduce the number of people in congregated living settings in an effort to reduce the spread of COVID-19.  As a result, Seattle’s use of secure detention beds has been significantly below the contracted minimum use throughout the pandemic and remains so at present.  According to the Executive, Seattle and King County agreed to shift $8 million per year of Seattle’s contracted minimum detention use payments to DCHS for funding of additional services in communities disproportionately impacted by incarceration.  These payment shifts were to occur in 2021 and 2022.

2021-2022 Budget Proviso.  In the 2021-2022 Biennial Budget,[footnoteRef:3] the King County Council included Proviso P5, Section 31, which states: [3:  Ordinance 19307] 

A.  Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits reports, beginning October 15, 2021, documenting the city of Seattle's utilization of secure detention for misdemeanants subject to the provisions of the contract adopted with Ordinance 17199 and a motion that should acknowledge receipt of the first secure detention utilization report and a motion acknowledging receipt of the last monthly secure detention utilization report is passed by the council.  The motions should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion.
B.  To provide oversight of the executive's proposal to use revenue from the city of Seattle for community diversion services rather than for secure detention of misdemeanants, the department of adult and juvenile detention is required to provide monthly reports that shall include, but not be limited to:
                       1.  The number of city of Seattle-responsible city misdemeanant beds that the city is contractually obligated to pay for during each month of the reporting period along with the total projected revenue based on the contract;
                       2.  The actual average daily bed use of city of Seattle-responsible misdemeanants during each month of the reporting period and the actual revenues for secure detention charged to the city; and
                       3.  A confirmation from the executive that the number of city of Seattle-responsible misdemeanant beds actually utilized during the reporting period and the revenue received from the city fully supports the transfer of revenues from the department to support the contracts for community diversion services.
              C.  The following secure detention utilization reports should be transmitted to the council:
                       1.  A report by October 15, 2021, covering all months from January 1, 2021 through August 31, 2021; and
                       2.  Monthly reports thereafter, to be transmitted in accordance with this proviso by the 15th of each month reporting on the previous month's data, with the last monthly report due by October 15, 2022.
               D.  The executive should file each secure detention utilization report and the motions required by this proviso in electronic format with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law and justice committee, or its successor.

Proposed Ordinance 2022-03427 would acknowledge receipt of the final report required by Proviso P5.

ANALYSIS

According to the report accompanying this proposed motion, Seattle’s contract minimum in 2022 was for 189 average bed days, which correlates to a minimum payment of $11.35 million.  Seattle’s actual use in 2022 was 79.8 average bed days at a cost of $4.82 million.  On an annualized basis, the projected difference between the cost of Seattle’s actual usage and contract minimum is -$8.76 million. This projected difference would be sufficient to cover the $8 million that was agreed to be transferred to DCHS in 2022.

The proposed motion appears to meet the requirements of Proviso P5.  Council adoption of the proposed motion would acknowledge receipt of the report and release $100,000 of DAJD’s budget to be expended.

ATTACHMENTS

1. Proposed Motion 2022-0427 (and its attachments)
2. Transmittal Letter
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