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[bookmark: _Toc54105009]Executive Summary

The King County Council adopted Ordinance 19030[footnoteRef:2] on December 4, 2019.  This ordinance set forth new regulations for wineries, breweries, and distilleries in unincorporated King County.  Subsequently, the legislation was appealed to the Growth Management Hearings Board, which issued an order that found the environmental review to be inadequate. On June 23, 2020, the King County Council approved Ordinance 19122[footnoteRef:3] establishing a moratorium on these types of uses for six months from the effective date of the Ordinance and directed the Executive to evaluate and provide a plan for how to comply with the remand requirements of the order from the Hearings Board (see excerpt in Appendix A).  [2:  Ordinance 19030 [LINK] ]  [3:  Ordinance 19122 [LINK] ] 


[bookmark: _Hlk53839202]King County is required to demonstrate compliance with the order on November 6, 2020. Working together, the King County Office of Performance, Strategy, and Budget and the King County Council, hired a consultant in August 2020 to advise the County on how to comply with Hearings Board order. The consultant’s analysis will be submitted as two products. The first product is expected by October 31 and will to inform the County response to the Growth Management Hearings Board that is due November 6.  The consultant’s second product is scheduled is due by December 31, 2020 and will inform whether regulations are necessary.   

In order to achieve compliance with the Hearings Board order, the Executive is working with the King County Prosecuting Attorney’s Office to provide the County’s response to the Hearings Board by November 6. In early 2021, the Office of Performance, Strategy, and Budget, in coordination with the Department of Local Services, will reevaluate the regulations for wineries, breweries, and distilleries based on the consultant’s updated environmental analysis and using the consultant findings as guidance. 

The current moratorium adopted in Ordinance 19122 expires on December 23, 2020. Based on the timelines outlined in this report, the County will not be able to determine whether regulatory amendments are needed until the first quarter of 2021, which will be after the expiration of the moratorium.  Given the timeline, and that it is in the public interest to prevent unregulated winery, brewery, and distillery development until  regulatory determinations have been made, this report recommends extending the moratorium for an additional six months as allowed by RCW 36.70A. The proliferation of unregulated winery, brewery, and distillery developments could negatively impact King County’s rural communities. 

This report is transmitted in accordance with Ordinance 19122. A proposed ordinance extending the moratorium will be transmitted to the Council separately and concurrently with this report as specified in Ordinance 19122. 
[bookmark: _Toc54105010]Background

Department Overview:  (PSB) The King County Office of Performance, Strategy and Budget (PSB) within the King County Executive’s Office provides comprehensive planning, management, budgeting, and performance assessment for King County government. From 2016 through 2018, the Office of Performance, Strategy, and Budget led an effort to update regulations for wineries, breweries, and distilleries, working with an interdepartmental staff team.

Key Historical Context:  In 2016, King County determined that the existing regulatory structure for wineries, breweries, and distilleries did not reflect changes in the industry and that the regulations governing these uses should be updated.  In 2016, King County hired a consultant, Community Attributes, Incorporated (CAI), to conduct a stakeholder process and to prepare a report recommending revisions to the regulations. The following guiding principles, developed by stakeholder committee, were used to develop the report:[footnoteRef:4]  [4:  See Appendix B for a list of committee members. ] 

· Nurture the burgeoning wine and beverage industry in King County;
· Improve the interface of wine-related businesses with the surrounding communities; and
· Honor the requirements of the state Growth Management Act and the policies of the county’s Comprehensive Plan as they relate to urban growth areas, farmland preservation, and rural areas.

The King County Sammamish Valley Wine and Beverage Study report,  prepared by CAI, was released in September 2016.[footnoteRef:5]  While the initial impetus for the report was the rapidly growing wine industry in and around the Sammamish Valley, the recommendations encompassed the wine and beverage industry throughout the rural and agricultural areas of King County.  The findings of the report include:   [5:  King County Sammamish Valley Wine and Beverage Study [LINK] ] 

· Creating a wine and beverage industry toolkit to improve awareness of adopted rules and regulations; 
· Establishing a business license for all wineries, breweries, distilleries, cideries, and remote tasting rooms
· Allowing for smaller lot-size requirements for small production facilities; 
· Continuing to limit retail and commercial activities on agricultural zoned lands; and 
· Limiting the negative impacts of wineries and tasting rooms on rural communities.

On April 26, 2018, the King County Executive transmitted a proposed ordinance and the King County Action Report[footnoteRef:6] based on the findings of the King County Sammamish Valley Wine and Beverage Study to the King County Council.  The April 2018 transmittal report responded to the King County Sammamish Valley Wine and Beverage Study. It confirmed the County’s support of the wine and adult beverage industry in King County, and recognized the need to establish a strong foundation for moving the industry into the future while respecting the rural and resource communities. Key findings of the report include:  [6:  Sammamish Valley Area Wine and Beverage Industry Study [LINK]] 

· Clarifying the current regulations; 
· Maintaining the current boundaries and regulatory structure of the Agricultural Production Districts; 
· Allowing less intensive winery, brewery, and distillery operations on smaller lots and more intensive uses on larger lots with direct access to a transportation arterial; and,
· Prohibiting wineries, breweries, and distilleries as home occupations and home industries.
Following review of the report by the Council, Ordinance 19030 was adopted by the Council on December 4, 2019.[footnoteRef:7] The ordinance established updated regulations for wineries, breweries, and distilleries,  [7:  Ordinance 19030 [LINK]] 


Ordinance 19030 was appealed to the Growth Management Hearings Board, Central Puget Sound Region, which issued the Order on Dispositive Motions through Case No. 20-3-0004c on May 26, 2020.[footnoteRef:8]  The order found that the environmental review under the State Environmental Policy Act (SEPA) “failed to provide a detailed statement of reasonably foreseeable and cumulative environmental impacts that may result from Ordinance 19030.” [8:  Growth Management Hearing Board Motion Documents [LINK] ] 


On June 23, 2020, the King County Council adopted 19122, which declared a six-month moratorium prohibiting the establishment of new or expansion of existing wineries, breweries, and distilleries.[footnoteRef:9] Section 2.B of the Ordinance directed the Executive to provide an evaluation and plan for how to comply with the requirements of the Hearings Board order to the King County Council during the period of the moratorium. [9:  Ordinance 19122 [LINK]] 


Key Current Context:  In August 2020, King County Office of Performance, Strategy, and Budget and the Council hired a consultant, Parametrix, to (a) develop an environmental checklist in accordance with SEPA for Ordinance 19030 and, (b) review and evaluate how King County performs analysis of non-project actions for land use legislation under SEPA. The first component of the consultant’s work will be completed by the end of October with a second component to be completed by the end of December. The consultant report will inform King County’s response to the Hearings Board. 

Report Methodology: This report was assembled by the Office of Performance Strategy and Budget.  This report was developed in consideration of the ongoing work with Parametrix.
[bookmark: _Toc54105011]Report Requirements

Ordinance 19122, Section 2.B calls on the Executive to “evaluate and provide a plan for how to comply with the remand requirements of the Central Puget Sound Growth Management Hearings Board’s Order of Dispositive Motions for Case No. 20-3-004c.”  The ordinance further requires that the evaluation and plan include “(1) the steps that are necessary to come into compliance with board’s order; (2) the existing or supplemental resources the executive would need to comply with the board’s order; and (3) a timeline for compliance with the board’s order.”

[bookmark: _Toc54105012]The steps necessary to come into compliance with the order of the Growth Management Hearings Board

Ordinance 19030, regarding regulations for wineries, breweries, and distilleries was appealed to the Growth Management Hearings Board, which issued the Order on Dispositive Motions through Case No. 20-3-0004c on May 26, 2020. The following steps are designed to enable King County to come into compliance with the Order.

Step 1:  Retain the services of a consultant to advise King County to develop an environmental checklist in accordance with the State Environmental Policy Act (SEPA) for King County Ordinance 19030. This step has been completed. 

Step 2:  Evaluation of the consultant’s environmental checklist followed by issuance of a Threshold Determination, and begin public comment period.[footnoteRef:10] [10:  A threshold determination is a statement potential environmental impacts.] 


Step 3:  The King County Prosecuting Attorney’s Office will develop the response to the Hearings Board to come into compliance with the order, as informed by the documents prepared by the consultant.

Step 4:  Executive staff review of the environmental checklist, Threshold Determination, and public comments and determine whether amendments to the regulations are needed.  

Step 5:  If, after review and consultation, the Executive determines that amendments to the regulations for wineries, breweries, and distilleries are needed, legislation will be transmitted to the Council accordingly.



[bookmark: _Toc54105013]Executive resources needed to come into compliance with the order of the Growth Management Hearings Board

The consultant contract with Parametrix is budgeted at $49,999 from funds in the Office of Performance, Strategy, and Budget and the King County Council within existing appropriation authority. At this time, no additional resources are necessary to comply with the Hearings Board order and fulfill the legislative requirements.

[bookmark: _Toc54105014]Timeline for compliance with the order of the Growth Management Hearings Board

This timeline is based on compliance deadlines established by the Growth Management Hearings Board and the estimated time necessary to evaluate and develop new regulations for wineries, breweries, and distilleries.

	Date
	Step
	Responsible Entity
	Status


	August 31, 2020
	Step 1 -Retain consultant to prepare environmental checklist for Ordinance 19030

	Office of Performance, Strategy, and Budget and the King County Council
	Complete: Parametrix selected


	Quarter 4 2020
	Step 2: Review environmental checklist, issue Threshold Determination, and start comment period
	Department of Local Services
	Under development

	November 6, 2020
	Step 3: Response to Growth Management Hearings Board
	Prosecuting Attorney’s Office
	Under development

	Quarter 1 2021
	Step 4: Review environmental checklist, Threshold Determination, and public comments; determine if amended regulations are needed
	Office of Performance, Strategy, and Budget and Department of Local Services
	Pending consultant report

	TBD
	Step 5: If needed, develop and transmit proposed regulatory amendments
	King County Executive
	If necessary



[bookmark: _Toc54105015]Conclusion

This report is transmitted in accordance with Ordinance 19122. A proposed ordinance extending the moratorium will be transmitted to the Council separately and concurrently with this report as specified in Ordinance 19122. 

The current moratorium adopted in Ordinance 19122 expires in December 23, 2020.  Based on the timelines outlined in this report, the County will not be able to determine whether regulatory amendments are needed until the first quarter of 2021, which will be after the expiration of the moratorium. Given the timeline, and that it is in the public interest to prevent unregulated winery, brewery, and distillery development until this determination has been made, this report recommends extending the moratorium for an additional six months as allowed by RCW 36.70A. The proliferation of unregulated winery, brewery, and distillery developments could negatively impact King County’s rural communities. 

If it is determined in Step 5 that amendments to regulations are necessary, the Executive will evaluate whether a 2nd extension to the moratorium is needed.  If needed, a proposed will be transmitted no later than 60 days from the expiration of the 1st extension of the moratorium, if adopted by the Council.
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APPENDIX A.	Text of Ordinance 19122, Section 2

	A.1.  A six-month moratorium commencing upon the effective date of this ordinance is declared on the acceptance of applications for the establishment of new or the expansion of existing, including applications increasing the size or scope of, the following in unincorporated King County:
	    a.  wineries, breweries, and distilleries;
	    b.  remote tasting rooms;
	    c.  winery, brewery, distillery and remote tasting room home occupations and home industries; and
	    d.  temporary use permits for wineries, breweries, distilleries and remote tasting room uses.
	  2.  An application shall not be accepted and a building permit, occupancy permit, department of public health approval, other development permits or approval of any kind shall not be issued for any of the purposes or activities prohibited by the moratorium  Any applications for land use approvals or other permits that are accepted as a result of error or by use of vague or deceptive descriptions during the moratorium are null and void and without legal force or effect.  All vested and otherwise lawfully established uses, structures or other developments may continue to be maintained, repaired and redeveloped consistent with K.C.C. 21A.32.020 through 21A.32.055, so long as the use is not expanded, under the terms of the land use regulations in place at the time the use was established.
	  3.  Within sixty days of the effective date of this ordinance, the council shall hold a public hearing on the moratorium.
	B.  During the moratorium, the executive shall evaluate and provide a plan for how to comply with the remand requirements of the Central Puget Sound Growth Management Hearings Board's Order on Dispositive Motions for Case No. 20-3-0004c ("the board's order").  The evaluation and plan, and either a motion approving the evaluation and plan or an ordinance that extends the moratorium to reflect the recommendations in the evaluation and plan, shall be transmitted to the council at least sixty days before the expiration of the moratorium.  The evaluation and plan shall include recommendations on:
	  1.  The steps that are necessary to come into compliance with the board's order;
	  2.  The existing or supplemental resources the executive would need to comply with the board's order; and
	  3.  A timeline for compliance with the board's order.
	C.  All required reports shall be transmitted in the form of a paper original and an electronic copy filed with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff, the chief policy officer and the lead staff for the local services committee, or its successor.


APPENDIX B.	Members of the Sammamish Valley Wine and Beverage Study Stakeholder Working Group


	Sammamish Valley Wine and Beverage Study Stakeholder Working Group


	Name
	Organization

	Roger Porter
	Cherry Valley Winery

	Rob Odle
	City of Redmond

	Bernie Talmas
	City of Woodinville

	Greg Lill
	Delille Cellars

	Carrie Alexander
	Force Majeure Winer

	Louise Miller
	Former KC Councilmember

	Bryce Yadon
	Futurewise

	Dave Witt
	Greater Woodinville Chamber of Commerce

	Ron Baum
	Hollywood Hill Association

	Roger Calhoon
	King County Agriculture Commission

	Tom Quigley
	Sammamish Valley Alliiance

	Carol Munro
	Ste. Michelle Wine Estates
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