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Metropolitan King County Council

Physical Environment Committee

STAFF REPORT

	AGENDA ITEM:
	15
	
	PREPARED BY:
	Paul Carlson

	PROPOSED No.:
	2009-0463
	
	              DATE:
	September 9, 2009


INVITED:  
Rick Brater, King County Road Services Division



Harold McNelly, King County Facilities Management Division



Ian Taylor, Office of the Prosecuting Attorney

SUBJECT:  Proposed Ordinance 2009-0463 authorizes the condemnation of certain property for road improvements for N.E. Novelty Hill Road, Phase 1 Improvements, Right of Way Number 9-2005-007, Capital Improvement Project Number 100992, within Council District 3.
BACKGROUND:
After many years of planning, the County Road Services Division (“RSD”) has identified a Phase 1 component of the Novelty Hill Road Project (Roads CIP #100992).  Phase 1 project funding is included in the 2009-2014 Roads Capital Improvement Program based on 70 percent engineering of the project.  The Phase 1 scope focuses on providing a route from Novelty Hill Road on 196th Ave. NE to NE Union Hill Road as far as the Redmond city limits, with another 800 feet of roadway extending into the city.  (See area map, Attachment 4.)  The scope is intended to accommodate the traffic impacts of County-approved development and background traffic for eight to ten years after completion of construction, including the impacts of Trilogy, Redmond Ridge, and Redmond Ridge East.
Features of the Phase 1 design include a roundabout at the intersection of Novelty Hill Road and N.E. Union Hill Road, widening of 196th Avenue N.E. from N.E. Union Hill Road north to Novelty Hill Road (including a new segment of 196th to connect it to Novelty Hill Road), and a roundabout at the intersection of 196th and Novelty Hill Road.
Proposed Ordinance 2009-0463 approves the condemnation of 11 parcels of property needed to accommodate this portion of the Phase 1 project.  It is the second ordinance pertaining to this purpose; last year, the Council approved Ordinance 16345, which authorized the condemnation of two large property holdings along the corridor.  At that time, it was noted that a second condemnation ordinance would likely be transmitted in 2009.

Below is a list of the affected parcels, with the Executive branch staff summary of issues and responses by the property owners.  Each parcel has a property tax number, the 10-digit number assigned by the Assessor, and a three-digit number that is part of the Novelty Hill Road Right-of-Way 9-2005-007 code.  Properties in this part of the rural area are zoned RA-5, 1 dwelling unit per 5 acres.  Warranty deed takes and quit claim deeds will transfer property to County ownership.  For a slope and utility easement, the property owner retains title to the area but the County has the right to construct a slope and locate utilities on this part of the property. 
(1) Aziz (Parcel 309, Tax Parcel 0625069050) – this parcel is located at the southeast corner of the intersection of 196th Avenue N.E. and N.E. Union Hill Road.  The parcel is 91,040 square feet (2.09 acres).  A warranty deed take of 5,559 square feet will provide land for the southern roundabout.  A slope and utility easement will require 337 square feet.  Mr. Aziz has declined to discuss three offers or to make appointments with County staff and is opposed to the roundabout intersection design.
(2) Ewing (Parcel 312, Tax Parcel 0625069119 and Parcel 200, Tax Parcel 0625069120) – the southern roundabout will affect entry into the commercial nursery located on these two parcels.  Parcel 312, which borders the intersection, is 44,848 square feet (1.03 acres).  For Parcel 312, the warranty deed take is 6,117 square feet and a slope and utility easement is 2,009 square feet.  Parcel 200, just to the north, is 69,928 square feet (1.54 acres).  For Parcel 200, a warranty deed take is 1,830 square feet and a slope and utility easement is 762 square feet.  The County offer includes construction of two new entrances; the property owner is asking for substantial additional compensation for reconstruction of the nursery.
(3) Gardner (Parcel 204, Tax Parcel 0525069071 and Parcel 202, Tax Parcel 0525069141) – These two parcels, located just to the north of the c Ewing property and fronting on 196th Avenue N.E., are 104,544 square feet (2.40 acres) each.  For each parcel, a warranty deed taking of 1,995 square feet is required, as well as a quit claim deed for 2,494 square feet, and a slope and utility easement of 831 square feet.  The quit claim deed is for property along the road, which is not included in the owner’s title.  The property owner argued that the taking “completely damages” the property but has subsequently lowered compensation demands.  The County responds that the taking is in a wetland buffer which could not be built on anyway.
(4) Scott (Parcel 210, Tax Parcel 0625069035) – this parcel is 107,593 square feet (2.47 acres).  A warranty deed take for 2,494 square feet and a slope and utility easement of 1,330 square feet are required, and the County will reconstruct a driveway.  The property owner has declined to carry out an appraisal and is reportedly unhappy about a project mitigation requirement that will rechannel a stream that now runs through the northwest part of the parcel.  Compensation demands are considerably higher than the County offers.
(5) Slotten (Parcel 28, Tax Parcel 0625069047) – this parcel is on the north side of Novelty Hill Road where the extension of 196th Avenue N.E. will intersect Novelty Hill Road.  The parcel is 264,114 square feet (5.65 acres).  The northern roundabout will require a warranty deed take of 39,626 square feet and a slope and utility easement of 1,071 square feet.  The County proposes to construct a new driveway close to the house.  The property owner would prefer a much more expensive, longer driveway and there is substantial disagreement between the two appraisals. 
(6) Bailey (Parcel 30, Tax Parcel 0818400060) – this parcel just east of the Slotten property is 37.137 square feet (.85 acre).  A warranty deed take of 2,836 square feet and a wall and utility easement of 1,137 square feet are required.  A primary reason for including this parcel in the ordinance is that it has liens and delinquent property taxes on it.  Because of the possibility that these encumbrances on the property might interfere with an agreement between the property owner and the County, Executive staff judged it appropriate to include this property in the ordinance.
As transmitted, the ordinance also includes three parcels within the City of Redmond (Parcels 302/0625069136, 304/0625069034, and 306/0625069113).  A settlement was subsequently reached with the owner of these parcels.  Attachment 5 is an amendment to delete references to these parcels from the ordinance and the attachments.
Based on the status of discussions with property owners as described above, Executive staff asserts that it is appropriate at this stage to seek the legal authority to condemn the properties described above.  Under state law, (RCW 8.08.010), Council action is necessary to carry out the condemnation.  The proposed ordinance refers to the County’s exercise of such right and on its passage enables the prosecuting attorney to initiate condemnation proceedings in King County Superior Court.
Enactment of this proposed ordinance does not preclude further negotiations among the parties.  It would provide certainty that the County could acquire the property needed to move ahead with the project.
A public hearing on Proposed Ordinance 2009-0463 has been advertised for the Council meeting of September 21, 2009.  The Executive staff has notified the property owners as required by state law.
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