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DEPARTMENT OF TRANSPORTATION   

ROAD SERVICES DIVISION 

REPORT TO THE HEARING EXAMINER

PUBLIC HEARING: July 15, 2009 at 9:30 AM or shortly thereafter  
In the Fourth Floor Conference Room

Office of the Hearing Examiner

400 Yesler Way

Seattle, WA  98104

June 18, 2009
PETITION TO VACATE: 274th Avenue NE 
Transportation   File:
V-2596
Proposed Ordinance:
2009-0357
A.  GENERAL INFORMATION
Petitioner(s):

Janis Hong

27327 NE Big Rock Road

Duvall, WA  98019

(425) 788-7520
Location of Road:
Portion of 274th Avenue NE 
Thomas Bros. Page 508, H-4 

Zoning - RA-5

Adjacent Parcels:

242606-9088, 242606-9016
B.  HISTORY
R.C.W. 36.87 establishes the right of property owners to petition a county legislative body for the vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for accomplishing same.

The petition was filed on March 27, 2007 with the Clerk of the King County Council.  The Department of Transportation, Road Services Division (RSD) circulated the request for vacation, soliciting comments from the agencies listed below.  The petition requested vacation of a portion of  the 274th Avenue NE right-of-way, also known as J.D. Mercer Road, County Road No. 892.
A search of records by staff of the RSD found that King County acquired the subject right-of-way by the deeds recorded in Volume 672 of Deeds, on Pages 160 and 161, records of King County, Washington.  No public funds were expended in this acquisition. The subject portion of the right-of-way is currently unopened for public use and is not maintained by the County.  Therefore in accordance with King County Code 14.40.020 and Ordinance 9164 we consider the subject right-of-way to be “C-Class”.
Compensation for “C-Class” right-of-way is based on 50 percent of the assessed valuation as determined from the records of the Department of Assessments.  The compensation fee is calculated to be $9,068.38 based on a total area of 36,912 square feet.  (Please see the Road Vacation Worksheet in Exhibit #25)  The petitioner has transmitted the necessary fees to King County.

In accordance with King County Code 14.40.020, the compensation due King County for a road vacation may be waived when a petitioner is providing an alternate road to the county of equal or greater value and said alternative will fulfill the public purposes of the previous transportation circulation plan.  This is supported by the fact that the petitioner has provided a public road easement for an alternate connection to the 274th Avenue NE right-of-way lying southerly of the petitioner’s property.  This alternative alignment provides a more favorable spacing for the NE Big Rock Road intersection than the existing alignment.  Therefore, the RSD recommends that a portion of the compensation due to King County for this petition be waived and refunded to the petitioner.  The petitioner shall be partially refunded from compensation currently held, to offset the land costs of the public road easement.  This was determined on a per square-foot bases, assuming the vacated right-of-way and public road easement area would have the same value, because they are located on the same property.  The refund amount was determined to be $8,658.56 for the 41,231.22 square-feet of the pubic road easement.  (Please see the Road Vacation Refund Worksheet in Exhibit #29)  In accordance with King County Code 14.40.050, the remaining $409.82 (classified as “C-Class”) shall be credited to the parks, recreation and open space fund. 

Notice of this hearing was posted at the termini of the proposed vacation area on June 11, and 15, 2009 and published in accordance with requirements of RCW 36.87.060.  
C.  REVIEWING AGENCIES AND COMMENTS

RSD did not receive responses from the following agencies: King County’s Department of Development and Environmental Services, and the Department of Natural Resources and Parks Water and Land Resources Division.  The agencies were sent three notices, and the final notice informed them that if RSD did not receive a response by September 30, 2007, then we would assume that they have no concerns and we would proceed with the vacation process. A copy of the Final Notice is included as Exhibit #13.  
	ATTACHMENTS
	AGENCY
	COMMENT

	1. 
	Puget Sound Energy

	Response dated 9/11/2007.  This would appear to require PSE to relocate our facilities or be satisfied with being in KC Row.  I can appreciate the idea but we own our ROW now and going from that to a situation where we could be subject to franchise obligations doesn't seem to be in PSE's best interests.  PSE would likely be able to accommodate a crossing if Mr. Hong would like to deed ROW to the county adjacent to our property and cross it once to move to the West.

Note:  The proposed new alignment, as shown in Exhibit #12, crosses the PSE property, and Exhibit #22 is an easement from PSE to King County for a public road across that portion. 


	2. 
	Verizon


	Response dated 6/21/2007.  Verizon does not have any facilities affected by this vacation.


	3. 
	QWest
	Response dated 9/5/2007.  Qwest does not have existing facilities in this area.  Qwest will not require an easement.


	4. 
	Comcast

	Response dated 6/8/2007.  This is in Millennium’s Area.  Comcast doesn’t have any system in Duvall.

 

	5. 
	Millennium Digital Media

	Response dated 7/23/2007.  Millennium Digital Media has no facilities, overhead or underground, at Rd. Vacation V-2596.


	6. 
	City of Duvall
	Response dated 1/28/2009.  We looked back at old water service applications and found that the only water lines on the property in question are the services to the Hong parcel and the parcel to the south (27327 High Rock, KCP #2426069016 and 27327 Big Rock, KCP # 2426069075).

We have an easement within the PSE corridor for our existing water connection to SPU’s Tolt pipeline.  There should be some document that protects the rights of that easement with respect to the new road easement.  I can’t imagine that there could be an easement on our easement but we would need some type of document that protects that water line from future road-related improvements (however unlikely) within our easement.  Any suggestions?

We would mostly be interested in:

· Advance notice/review/approval for any work by the grantee within the water main easement.

· Maintaining existing water main cover, or 3 feet, whichever is greater.

· Removal/replacement of grantee improvements with respect to water main operation, maintenance, or replacement would be the grantee responsibility.

Response dated 7/6/2007.  If there is in fact a city owned waterline in the “to be vacated ROW” than we will need the applicant to give us an easement over the property being vacated.  We prefer that our utility lines are located in a roadway but do not have specific exceptions if they are not in a roadway as long as they are within a described easement.  If there is to be a new easement given we will need to verify its location.  I am not too concerned as the PSE area to be dedicated to KC for access is in line with a current easement we have from PSE ourselves for our water system.  Please let me know if this makes any sense. I can call to discuss if that is preferred.
Note:  The City of Duvall’s easement is located on PSE’s property.  The Agreement and Easement that the County has with PSE, Exhibit #22, overlaps the City of Duvall’s easement and requires PSE’s approval prior to any work done in the easement area.  Therefore, The RSD finds that the City of Duvall’s interests in protecting the pipeline are covered under their agreement with PSE.


	7. 
	King County Fire District No. 45


	Response dated 6/21/2007.  This proposal does not appear to have any significant impact on fire protection at this time.  However, based on the map provided, some parcels may have access issues for routine as well as emergency traffic in the future.


	8. 
	KC Traffic Engineering 
	Response dated 9/27/2007.  (This is in response to the final area shown in Exhibit #12)  As long as it is clear that, if an improvement is required with some future development (short plat for example), we may need to shift the constructed improvements closer to the east side of the right-of-way, or, that the STC would require a Variance to the KCRS.
The first (shifting the constructed improvement) would likely occur, in any event, since the construction of “half-streets” (with plats) tends to do that.

Response dated 8/7/2007.  (This is in response to Option 2, shown in Exhibit #11)  As long as the sight lines at 276th Way are acceptable, I don’t have any problems with Option #2.

Note:  Based on RSD staff’s onsite estimation, the sight lines are not acceptable.     
Response dated 6/11/2007.  (This is in response to Option 1, shown in Exhibit #10)  I’m a little concerned about the short intersection spacing that will result from the proposed conveyance of new right-of-way.  Could the petitioner be asked to show us a shift in the alignment to align with the existing intersection located to the north of Big Rock Road?


	9. 
	KC Roads Maintenance
	Response dated 7/25/2007.  (This is in response to Option 1, shown in Exhibit #10)  No objection to vacation.  

The proposed PSE right-of-way dedication is not as wide (50’) as the existing right-of-way (60’), in addition the proposed roadway has a high voltage transmission line on it and it is not known where this line is in the relation to the property boundaries.  Said power line could significantly affect the use of the property as roadway.
Note:  The proposed new alignment, as shown in Exhibit #12, meets the minimum width requirements per KCRS and only crosses the high voltage transmission line at the southern end, across the PSE Easement in Exhibit #22.


	10. 
	KC Transportation System Planning


	Response dated 7/6/2007.  Will not have an impact on any proposed transportation plan or projects in area.



	11. 
	KC Transit


	Response dated 6/28/07.  We don’t oppose the proposed street vacation as it should have no impact on transit operations.



	12. 
	KC Parks Division


	Response dated 6/11/2007.  Parks has no objections to this request.  Okaey to vacate.



	13. 
	KC Office of Open Space


	Response dated 7/16/2007.  There are no acquisition projects in the area of this vacation.  No easements or reservations will be required.



	14. 
	KC Wastewater Treatment
	Response dated 6/13/2007.  We have no interest in this street vacation. 


	15. 
	KC Landmarks & Heritage


	Response dated 7/24/2007.  There are no known cultural resources within the proposed vacation or its vicinity.   So we have no concerns regarding this action at this time. 

 

	16. 
	KC Property Services
	Response dated 6/11/2007.  Real Estate Services has no objection to granting the vacation.



	END OF ATTACHMENTS


D.  OTHER COMMENTS:
A signed copy of the Public Road Easement from the petitioners, as shown in Exhibit #12, will be recorded upon the Hearing Examiner’s recommendation to proceed.  (Attached as Exhibit #21)     
A signed copy of the Public Road Easement from Puget Sound Energy, as shown in Exhibit #12, will be recorded upon the Hearing Examiner’s recommendation to proceed.  (Attached as Exhibit #22)     
E.  ISSUES:
Exhibit #34 Affidavit of Publication is typically received either on the day of the hearing or shortly thereafter.  The Clerk of Council will forward a copy of the affidavit to both the Examiner’s Office and Road Services Division when they receive it.
F.  COUNTY ROAD ENGINEER RECOMMENDATION

The Department of Transportation recommends vacating the right-of-ways

G.  EXHIBITS

	Exhibit #
	DESCRIPTION

	1. 
	DOT Report to the Hearing Examiner dated June 18, 2009 with 16 attachments.


	2. 
	Petition transmittal letter dated 3/27/2007 to the Department of Transportation from the Clerk of Council and received 3/29/2007.



	3. 
	Petitioner’s cover letter stating reason for the request dated 3/27/2007.


	4. 
	Petition for Vacation of a County Road including legal descriptions of Petitioner’s properties and maps dated 3/27/2007.



	5. 
	Copy of Filing Fee - Check #1597 from petitioners.



	6. 
	Receipt #00828 from the King County Council for Filing Fee.



	7. 
	Vicinity Map - Thomas Brothers page 508, grid 4-H.

 

	8. 
	Quit-Claim Deed recorded in Volume 672 of Deeds, on Page 160, records of King County, Washington.


	9. 
	Quit-Claim Deed recorded in Volume 672 of Deeds, on Page 161, records of King County, Washington.



	10. 
	Map depicting the vacation area, and option 1 of the alternate right-of-way.



	11. 
	Map depicting the vacation area, and option 2 of the alternate right-of-way.



	12. 
	Map depicting the vacation area and the alternate right-of-way provided by the easements in Exhibit #21 and Exhibit #22.


	13. 
	Copy of the Final Agency Notice with a September 30, 2007 deadline.


	14. 
	Survey of Tax Parcel #242606-9088, recorded in Volume 195 of Surveys on Page 272.


	15. 
	Letter dated 6/19/2007 to petitioners notifying them of the vacation process.


	16. 
	Transmittal Letter dated 10/16/2007, to Council providing recommendation of KCDOT and County Road Engineer. 



	17. 
	Letter dated 10/31/2007, to petitioners notifying them that their petition was “On-Hold” until the RSD had received an easement from PSE and a QCD for the alternate right-of-way.



	18. 
	Letter dated 5/27/2008, to petitioners notifying them that their petition was still “On-Hold” and would be closed if no response was received by 8/27/2008.



	19. 
	Memo dated 7/9/2008 to Real Estate Services Section requesting their review and approval of the PSE Agreement/ Easement and Hong Public Road Easement.



	20. 
	Memo dated 7/31/2008 to Real Estate Services Section requesting their review and approval of the revised PSE Agreement/ Easement and Hong Public Road Easement.



	21. 
	Signed copy of the Public Road Easement from the petitioner, as shown in Exhibit #12.



	22. 
	Signed copy of the Public Road Easement from Puget Sound Energy, as shown in Exhibit #12.



	23. 
	Letter dated 3/3/2009 to petitioners identifying DOT recommendation and requesting compensation.  Compensation calculations detailed in compensation worksheet.



	24. 
	Revised petition, coordinating with the vacation area shown in Exhibit #12.


	25. 
	Compensation Worksheet dated 3/3/2009.



	26. 
	Copy of compensation check in the amount of $9,068.38, received 3/24/2009.



	27. 
	Deposit Receipt No. 540815, dated 3/25/2009.



	28. 
	Transmittal Letter dated 3/4/2009, to Council providing recommendation of KCDOT and County Road Engineer. 



	29. 
	Compensation Refund Worksheet dated 3/4/2009.
Note:  The refund will be initiated upon the approval of the proposed ordinance.


	30. 
	Ordinance transmittal letter dated 5/29/2009 from King County Executive to Councilmember Dow Constantine. 



	31. 
	Proposed Ordinance 2009-0357.


	32. 
	Fiscal Note. 



	33. 
	Affidavit of posting for hearing & Notice of hearing.



	34. 
	Affidavit of Publication for date of hearing.



	END OF EXHIBITS


 Mailing List Road Vacation File V-2596
6/16/2009
	Petitioner
Janis Hong
27327 NE Big Rock Road
Duvall, WA  98019
(425) 788-7520

	Appellants



	Puget Sound Energy

P.O. Box 90868
MS : EST-06W

Bellevue, WA  98009

Attn:  Sharon Scott  

Sharon.Scott@pse.com
(425) 456-2575

	Verizon

P.O. Box 1003

MC: WA 010-16 C

Everett, WA 98026

Attn: Debbie Condron

Debbie.Condron@verizon.com 

(425) 710-4110



	Century Tel

8102 Skansie Avenue NW

Gig Harbor, WA 98332

Attn: Gilbert Ramirez

Gilbert.Ramirez@centurytel.com
(253) 851-1268

	Qwest

2510 84th Street, Suite #18
Lakewood, WA  98499

Attn: Marge Bailey

Marge.bailey@qwest.com 
(253) 597-4024


	Broadstripe (formerly Millennium Digital)

10427 Martin Luther King Jr. Way

Tukwila, WA 98178

Attn: Jim Biggs

Jim.biggs@broadstripe.com 
	Comcast Cable 
1525 SW 75th Street, Suite 200 
Everett, WA 98023 

Attn:  Diane Albright

Diane_Albright@cable.comcast.com  

(253) 288-7450



	Cedar River Water & Sewer District

18421 SE Petrovitsky Road

Renton, WA 98058

Attn:  Larry S. Krall

lkrall@crwsd.com 

(425) 255-6370


	City of Duvall

P.O. Box 1300

Duvall, WA 98019

Attn:  Boyd Benson

Boyd.Benson@duvallwa.gov  

(425) 788-3434



	Clerk of the Council

MS - KCC-CC-1039 


	King County Fire District No. 45
15600 First Avenue NE
Duvall, WA 98019
Attn:  John Lambert
(425) 788-1625


	King County DOT - Road Services Division 

MS - KSC-TR-0231

Attn: Lydia Reynolds-Jones, Managing Engineer

Project Support Services

(206) 296-8210


	King County DOT - Road Services Division

MS – KSC-TR-0231

Attn: Paulette Norman, P. E., County Road Engineer

(206) 296-8208

	King County DOT - Road Services Division 

MS – KSC-TR-0231

Attn: Nicole Keller, Vacations Engineer

Road Services Unit

(206) 296-3731


	King County DOT - Road Services Division 

MS – KSC-TR-0231

Attn: Kelly Whiting, Supervisor

Road Services Unit

(206) 296-6522



	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Doug Williams, Property Supervisor

Real Estate Services Section 

(206) 296-0887


	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Anna Morgan, Real Property Agent

Real Estate Services Section 

(206) 296-7468



	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Connie Wong, Real Property Agent

Real Estate Services Section 

(206) 205-5644


	King County DES – Facilities Management Division

MS - ADM-ES-0500

Attn: Bob Thompson, Project Program Manager

Real Estate Services Section 

(206) 296-7494



	King County DNRP - Wastewater Treatment Division

MS - KSC-NR-0503

Attn: Bill Wilbert, Project Manager 

Major CIP, Right of Way

(206) 296-7806


	King County DNRP - Parks Division

MS - KSC-NR-0700

Attn: Robert Nunnenkamp, Property Agent

Program Development & Land Management

Phone: (206) 263-6207

	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

Attn:  Neil Degoojer, Title & Escrow Officer

Capital Projects and Open Space Acquisitions

(206) 205-5127
	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

Attn: Tom Lew, Engineer

Storm Services

(206) 296-8327



	King County DOT - Road Services Division

MS – RSD-TR-0100

Attn.: Brandy Rettig, Engineer 

Road Maintenance Section  

(206) 296-8117


	King County DOT - Road Services Division MS - KSC-TR–0317

Attn.: David Gualtieri, Transportation Planner III

CIP and Planning Section  

(206) 263-4704



	King County DOT – Design & Construction 

MS - KSC-TR-0431 

Attn: Gerrie Jackson, Real Property Agent 

Transit Right-of-Way 

Phone: (206) 684-1334


	King County DOT - Road Services Division 

MS – KSC-TR-0222

Attn: Kristen Langley, Developing Review Supervisor

Traffic Engineering Section

(206) 263-6102



	King County DDES – Land Use Services Division

MS - OAK-DE-0100

Attn: Kim Claussen, Planner

Current Planning Section

(206) 296-7167


	King County Executive – Business Relations & Economic Development

MS - STR-CR-0200

Attn: Charlie Sundberg, Preservation Planner

King County Landmarks & Heritage Program

(206) 296-8673




END OF MAILING LIST
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