
DRAFT 
DEVELOPMENT AGREEMENT 

Between 
KING COUNTY, WASHINGTON 

and 
BD VILLAGE PARTNERS, LP 

ATTACHMENT A 

This DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between 
KING COUNTY, a Washington home rule charter county ("County") and BD VILLAGE 
PARTNERS, LP, a Washington limited partnership ("BD Villages") pursuant to RCW 
36.70B.170 in conjunction with a grading permit under King County Code Chapter 16.82. 

RECITALS 

A. The County, BD Villages, Plum Creek Timber Company, and Plum Creek Land 
Company ("Plum Creek"), the predecessors in interest of BD Villages, have a long 
history of creating and protecting public open spaces in and around the City of Black 
Diamond, Washington ("City"). Their agreements and actions have, or will, 
permanently protect over 2,500 acres of open space in the County and the City. These 
open spaces are part of significant natural systems, including lakes, streams and 
wetlands. They are linked to provide open space corridors and trails throughout the 
area. The County, Plum Creek and BD Villages have, for over a decade, invested their 
time, staff resources and millions of dollars in creating and protecting the open space 
lands. 

B. The Black Diamond Urban Growth Area Agreement ("BDUGAA") between the 
County, the City, Palmer Coking Coal Company, and Plum Creek was the first of the 
Black Diamond area open space agreements and was based on the "4 to 1 Principle." 
The BDUGAA was adopted by King County Ordinance 12534 on November 25, 
1996. It established an agreement that for every 1 acre of urban development in the 
annexation areas of the City, 4 acres of open space would be protected inside the City 
and in adjacent areas of the County. The BDUGAA has been largely implemented 
and has created a legacy of regional open space that will last forever. 

C. The Black Diamond Area Open Space Protection Agreement of June 2005 betweep 
the County, the City, Plum Creek, and Cascade Land Conservancy further 
implemented the open space provisions of the BDUGAA. In addition, it created 
additional open space in the County by permanently removing development rights 
from property known as Ravensdale Ridge. Moreover, it resulted in the transfer of the 
Lake Sawyer Regional Park from the County to the City along with a financial tool for 
development and maintenance of the Park. 

D. The Open Space Agreement (as defined below) further implemented the open space 
provisions of the BDUGAA. _In addition, it provided for potential protection of more 
open space than was required by the "4 to 1 Principle" of the BDUGAA. This 
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additional open space was all situated in the County in Sections 21 and 23. However, 
the Open Space Agreement provided that the protection of this additional open space 
could only be realized if the County and BD Villages worked together to agree on a 
formal Development Agreement that would, among other benefits, place the additional 
open space in tracts that were part of a County rural residential clustered subdivision. 
BD Villages is not required to place its land in Section 21 in a rural residential 
clustered subdivision but recognizes the benefits of doing so, which include creating 
substantially more open space in Section 21 and making more efficient use of the land 
than alterativ~ types of development. , · 

E. The Horseshoe Lake area of the County is nearby: rhe Reserve at Woodlands (as 
defined below). For decades, there has been peqodic flpoding of Horseshoe Lake and 
the County has repeatedly had to undertake, ,~ith1ordinazy ~easures, including major 
water pumping projects, to limit damag~ Jfom the flooding.1

: A :permanent solution to 
the Horseshoe Lake flooding proble~s 1Can be implemented i(t~e .County and BD 
Villages agree on a formal Developnient'Agreement and BD Villages creates a 
regional stormwater facility within The Res~rve at Wpodlands (as defined below). 
Moreover, such a regional storm water facility 'c~ be designed to create open space 
and riparian habitats that separate T~e Reserve at Woodlands subdivision from 
adjacent urban lands. . . : . ~: , 

F. Recognizing the benefits of protecting mcir~ open space in 1he County, and 
recognizing the benefits of BD Villages prpc.et:di~g with a: rural residential clustered 
subdivision ,in ii~u of alternative land 4~~~lopment,1 an<;l recognizing the benefits of a 
regional storih\:yater facilit)i.,: and reco~·ng the benefit of an attractive and feasible 
alignment of the. Green to'Ceda.~;" Rivers Tr~l through the rural residential clustered 
subdivision, the County and BD ·villages il;t~~nd to take advantage of the provisions of 
the Open Space Agreement (as defined below) to enter into this Development 
Agreement. · · · · 

, .. 

NOW :rHEREFORE, in consid~ration of their mutual covenants as set forth herein 
and other good' and valuable copsideratiori, including but not limited to the authorization to 
proceed with grading in accord&fice with this Agreement and as authorized by the Grading 
Permit (as defined b~low), the.,a~equacy, sufficiency, and receipt of which are hereby 
acknowledged, the County~~~ BD Villages do hereby voluntarily agree as follows: 

AGREEMENT 

1. DEFINITIONS. 

1.1 "The Reserve at Woodlands" means the 394 acres, more or less, owned by BD 
Villages in Section 21 of unincorporated King County and which is described on 

·Exhibit 1, attached hereto. The Reserve at Woodlands is zoned RA-5 and RA-10 
in the King County Code. Within the Reserve at Woodlands, BD Villages 
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intends to develop a 77-lot rural residential clustered subdivision and Regional 
Stormwater Facility and associated improvements, as generally depicted on the 
Conceptual Site Plan attached hereto as Exhibit 2. The parties acknowledge that 
the site plan depicted in Exhibit 2 is only conceptual in nature and subject to 
modification provided such changes are consistent with the criteria set forth in 
this Agreement. 

1.2 "King County Code Provisions" means the County Code and other 
developmental regulations and standards in effect on the Effective Date (as 
defined below). 

1.3 "Implementing Permit" means a development permit subsequent to the 
execution of this Agreement, which implements and is .otherwise consistent with 
this Agreement and the Grading Permit, including but not limited to construction 
permits, grading permits, variances, and land use permits~ Some Implementing 
Permits will require State Environinental Policy Act, Ch. 43.21 C RCW 
("SEP A") review. 

1.4 "Grading Permit" m~ans the. grading permit for the Infiltration Facility 
described in Section 6.s::t'.4 ci{this.,Agreement and approved by King County 

1.5 

under permit number · · , and attached hereto as Exhibit 3 . 
• 1. 

', '. ~ ; .• 

".Open Space Agreement" m:eans thai certain ·open Space Agreement between 
· King County and BD Village Partners, LP dated December 17, 2009, and 

attached hereto as Exhibit 4. 

1.6 "Villages Master Planned Development" or "Villages MPD" means that 
certain mast~r planned development located in the City of Black Diamond and 
approved bythe. City Pll!Suant to Black Diamond Ord. No. 10-946. 

2. GENERAL PROVISIONS. 

2.1 GOVERNING TERMS AND CONDITIONS. The terms and conditions of this 
Agreement, the Grading Permit and the King County Code Provisions shall 
govern develop~ent of The Reserve at Woodlands. Subsequently adopted 
standards which differ from those of the Grading Permit and King County Code 
Provisions shall apply to The Reserve at Woodlands only where necessary to 
address imminent public health and safety hazards. PROVIDED THAT building 
permit applications for lots or tracts within The Reserve at Woodlands shall be 
subject to those building code and fire code requirements in effect at the time 
complete building permit applications are submitted. It is FURTHER 
PROVIDED THAT any permits for Green to Cedar Rivers Trail construction 
and all related trail designs shall be subject to those King County Regional Trails 
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System Development Guidelines and American Association of State Highway 
and Transportation Officials (AASHTO) guidelines in effect at the time 
complete applications are submitted for the aforementioned permits. It is THEN 
FURTHER PROVIDED THAT Implementing Permits shall be subject to the 
stormwater regulations (King County Code Title 9) and surface water design 
manual in effect at the time complete permit applications are submitted. 

2.2 · REcoRDING. This Agreement is intended to constitute and shall be recorded as a 
covenant running with the land, benefiting and.p~rdening The Reserve at 
Woodlands. ' 

2.3 BINDING ON SUCCESSORS AND ASSIGNS.: This Agreement shall be binding upon 
and inure to the benefit of BD Villag~s and the Co~ty and to the successors and 

2.4 

ass~~ns ofBD Villages and the C~unt)r. · 
··, 

AssiGNMENT. The parties acknowl~qge that development'o:fTbe Reserve at 
Woodlands may involve sale, conveyance, or assignment of portions of The 
Reserve at Woodlands to third parties who wiit own, develop arid/or occupy 
portions of The Reserve at Woodlands and buildings thereon. BD Villages shall 
have the right from time to time to assign or transfer all or any portion of its 
retrospective interests, rights, or obliga~ions under this Agreement or in The 
Reserve at Woodlands to other parties acquiring an interest or estate in all or any 
portion of The Reserve at Woodlands, including a transfer of all interests 
through foreclosure: Ulldicial or. nonj\}dicial) or by deed in lieu of foreclosure. 
Consent: by Ute County shall not 'b.e required for any assignment or transfer of 
rights purs~t to ~~ ~t':gr~ement: · Hqwever, BD Villages shall send notice of 

· . any sue~ sale~ ~o~yeyance; .9,r: ftSSig~ent to the Director of the Department of 
Permittin:g and Envi~onmental· Review· ("DPER") 30 days prior to the closing of 
such action .. · As part :of its notice to DPER, BD Villages shall attest that it has 
provided a copy of this A,greement to the prospective purchaser or assignee. 

In any such transfer or assignment, if the transferee or assignee agrees to assume 
the obligations herein pertaining to the property transferred or assigned, then the 
transferee, or assignee shall be entitled to all interests and rights and be subject to 
all obligatlQn~ \i#der this Agreement, and BD Villages shall thereupon be 
deemed release.d of liability under this Agreement for the property transferred or 
assigned, whether or not such release is expressly stated in such transfer or 
assignment; provided, however, that BD Villages shall remain liable for any 
breach that occurred prior to the transfer or assignment of rights to another party 
and for those portions of The Reserve at Woodlands still owned by BD Villages. 
BD Villages shall advise prospective transferees or assignees that obligations of 
this Agreement may apply to the property upon transfer or assignment. 
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2.5 GovERNING LAW. This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of Washington. 

2.6 INTERPRETATION. The parties intend this Agreement to be interpreted to the full 
extent authorized by law as an exercise of the County's authority to enter into 
such agreements, and this Agreement shall be construed to reserve to the County 
that police power authority which is prohibited by law from being subject to a 
mutual agreement with consideration. The parties acknowledge the County has 
police powers, contracting authority, and other powers granted by the 
Washington State Constitution and by gener~llaw, including without limitation 
home-rule charter authority, statutory enabling,legislation, and authority to enter 
into development agreements pursuant to ,the t)evelopment Agreement Statute 
(1995 Washington Laws, Ch. 347, Part V~ §§ 501-06). 

2.7 AMENDMENT. This Agreement,shall not be modified or·rirn~nded without the 
express written approval of the County and BD Villages (or, if BD Villages no 
longer has any ownership interest in The Reserve at Woodlands, of BD Villages' 
successors and assigns). 

2.8 INCORPORATION OF EX~IBITS. Exhibits l, 2_, _1, _1, ~' Q, 1, .8_, .2_, l.Q, and 11 are 
incorporated herein by this· r~ference: as if fully · s:e~ forth. 

2.9 HEADI~G~. The l;teafiings i~ thi~ AgreeiiJe~(are ins~i1ed for reference only and 
shall not be construed to expand, Iinlitor otherwise modify the terms and 
conditiot1S.ofthis A~eement. 

2.10 INTEGRATION~ This Agreement represents the entire agreement of the parties 
with respect to the subject matter hereof. There are no other agreements, oral or 
written, ex~ypt as expressly set forth herein. 

2.11 TERM. The King· CountY Cpde Provisions, the Grading Permit and this 
~~,:;~\ t ~'·' ·.~ 

Agre~ment shall ·govern development of The Reserve at Woodlands for fifteen 
yeats following the later of: (i) mutual execution of this Agreement by both 
parties;· or (ii) the' County's issuance of the Grading Permit (the "Effective 
Date"). This fj.ft~en year term may be extended up to an additional five years at 
the requesto(BD Villages. Such an extension request·must be in writing and 
received by the County at least ninety (90) days prior to the Agreement's 
expiration date .. 

2.12 WAIVER. Notwithstanding any other provision of this Agreement, BD Villages' 
ability to implement the Grading Permit and develop The Reserve at Woodlands 
in accordance with future Implementing Permits is subject to the provisions of 
King County Code 20.24.240, and any development of The Reserve at 
Woodlands that BD Villages undertakes during any period in which the Grading 
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Permit and future Implementing Permits are subject to judicial review is at BD 
Villages' own risk. BD Villages knowingly and voluntarily waives any right to 
assert any actual or potential claim for damages against King County based upon 
any portion of this Agreement being deemed unenforceable or invalid. 

2.13 CONSTRUCTION. Both parties were represented by legal counsel throughout the 
negotiation, drafting, and revision of this Agreement. No presumption or rule 
that an ambiguity shall be construed against the party drafting the document shall 
apply to the interpretation or enforcement of this Agreement. 

2.14 No THIRD-PARTY BENEFICIARY. This A~~e~~~t is made and entered into for 
the sole protection and benefit of the parties hereto and their successors and 
assigns. No other person shall have any right of action based upon any provision 
of this Agreement. 

2.15 INDEMNIFICATION, HOLD HARMLES~, AND DUTY TO DEFEND. Except as 
otherwise specifically provided elsew4~re in W.s Agreement and, any exhibits 
hereto, each party shall protect, defend; ih~eiriiDf)r and hold h~~ss the other 
party and its officers, ag¢nts, and employ~e~~!pr any of them, from and against 
any and all claims, actions, :shlts,.liability, loss; costs, expenses, and damages of 
any nature whatsoever, wlij.,cp are ca~ed by or re~ult from any negligent act or 
omission of.t4e party or parties, the party; or parties whose negligent action or 
omission gave'rlse to the chiirh: shall defend all partlesi'at the party's or parties' 
sole cost and expense; and if final J4dginent be rendered against the other party 
or parties and their officers, agents, and employees, the party or parties whose 
action or omi~sion g~y~ J;i~e to the Claim shall satisfy the same; provided that, in 
tlie ey~nt ofcoticurr~nt :ridgiigence, ~&ch party shall indemnify and hold the other 

11 0 • f ; ']t (.1 :• f ' 

party· or p~ies haf.qtless only to tp~ eXtent of each party's own negligence. The 
indemnification hereunder shall be'for the benefit of the County as an entity, and 
not for members of the' g~neral public. 

3. RURAL RESIDENTIAL CLUSTERED SUBDIVISION. 

3.1 GENERAL PROJECT ELEMENTS. The Reserve at Woodlands subdivision shall be 
designed consistent with the County's rural residential Clustered subdivision 
regulations at ~CC 21A.l4.040. The total number of lots in The Reserve at 
Woodlands' shall not exceed 77. 

3.1.1 The Reserve at Woodlands subdivision shall be served by an on-site 
septic systems or a community septic system. A covenant shall be 
recorded against each lot at each phase of final plat restricting connection 
to any urban sewer system unless done consistent with King County 
Code Ch. 13.24. 
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3.2 USES. Notwithstanding Section 2.1 of this Agreement, the uses within The 
Reserve at Woodlands, including the Regional Storm water Facility (as defined in 
Section 6), shall be consistent with the King County Code Provisions. 

3.3 PHASES FOR THE RESERVE AT WOODLANDS SUBDIVISION. The Reserve at 
Woodlands subdivision may be platted, developed and recorded in phases, as 
determined at preliminary plat approval, during the term of this Agreement. Each 
phase of The Reserve at Woodlands subdivision does not need to stand on its 
own regarding open space; rather the open space' ~hall be calculated based on the 
entire acreage of The Reserve at Woodland~.· ·A( dich phase and the final phase 
of The Reserve at Woodlands subdivision; ~~) Villages must provide a 
calculation to the County of how the entirety of Th~ Reserve at Woodlands 
complies with the open space requirements of the· K.lng County Code Provisions. 

3.4 OPEN SPACE. The Reserve at Woodlands shall provide' at.least 300 acres of 
open space (including prior open: space areas dedicated t9 the County, . 
Temporary Conservation Easement area (as defiried in the Open·Space 
Agreement), cluster separator open space, natural open space, and sensitive 
areas) as depicted on Exhibit 10. 

3.4.1 Existing Temporary Conservation. Easements (as defined in the Open 
Spac~:f\greement) shall be conv~rted to:open space tracts upon recording 
of a· firial !plat map with King Coiliity for any given phase of The Reserve at 
Woodlands subdivision and sl?.·~n substantially conform to the Temporary 
Cons,ervation Easement recorded under King County recording number 
2010H).2~000202~~;The open spa~e tracts that are encumbered with 

: 'Temponicy: Cons~Natio1;1 Easements shall be dedicated to King County in a 
deed as opposed to simply a note ·~n a final plat map. 

•' 1' ' 

3.4.2 King County shall also be dedicated two portions of the natural open space 
via deed upon recording of final plat map with King County for any given 
phase ofThe:Reserve at Woodlands subdivision. The two areas of natural 

. open space wllich will be deeded to King County ownership are: (1) the 
. ·• . .•. ' th 

entirety of the ·n~tural open space west of 218 Ave SE; and (2) the natural 
open sp~ce in the southeasternmost comer of Section 21, which lies south 
of the southern boundary of the regional trail easement and lies north of the 
Temporary Conservation Easement. These areas are depicted on Exhibit 
10 .. 

3.4.3 The County's acceptance of any open space tracts, which shall not be 
unreasonably withheld, is subject to an updated title report review and an 
on-site inspection by the County accompanied by a BD Villages 
representative. If, as reasonably determined by the County, such on-site 

. inspection reveals evidence of illegal dumping or other environmental 
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contamination on such open space tracts, then BD Villages shall order, at 
its sole cost and expense, a Phase 1 environmental site assessment for such 
impacted areas. The County shall be provided a copy of said Phase I 
environmental site assessment for review and approval prior to acceptance 
of said lands. 

3.4.4 All other types of open space (the remaining natural open space except for 
that described in 3.4.2, all cluster separator open space, and all sensitive 
areas) shall be placed under the ownership and maintenance responsibility 
of the future homeowners' association of:The Reserve at Woodlands 
subdivision. This is a condition of pia~ .~PJ?~oval. This maintenance 
responsibility shall be recorded onthe'fac~·ofthe approved, final plat for 
each phase of The Reserve at Wqodlands subdivision. Furthermore, BD 
Villages shall record a coven~t that runs with the land that requires each 
future lot owner in The Resdive at Woodlands subdivision to be a member 

, I .; , 

of the homeowners' association that bears the responsibility for 
maintenance of the open space ~acts set fo~h in this paragraph. 

3.4.5 BD Villages shall m-at.lt King Co~~Y 1p~wetual access easements from 
public roads to each,,r~spectiy~ area ofK~pg County-owned open 
spaces/Temporary Co~sen:atitih: ~asemerif d~qications within The Reserve 
at \VQ~ql~4.s. These eas~ments ~~~~l4;~l~ow pedestrian access by King 
C()unt)r staff fpr maintenance ahd inspection purposes. Access locations 
inay be dedicated upon recording of final plat map with King County for 
any given phase of The ReserVe at Woodlands subdivision; potential 
locations are through the HOA-owned open spaces near lots 25/26; lots 
30/31; lots 38/39; lots 44/62; lots 68/69; and from the driveway to lots 
71/72 (lot nwnqers refer to the numbering on Exhibit 2). 

: '1 • t::· 
•.. ' J< I 

. 3.4.6 The RJgj91,1al Stor1;#.~ater Facility (as defined in Section 6), The Reserve at 
Woodlandsr: sensitive:areas and associated buffers, recreation areas, 

.. communicy:~t':lin field~, cluster separator open space, natural open space, 
:~~ Tempo{~ Conservation Easement areas as defined in the Open Space 
Agr~~meQ.~:~qall be used in calculating open space for purposes of 
satiszying:KCC 21A.l4.040. 

3.4.7 Following the recording of the final plat for each phase of The Reserve at 
Woodlands subdivision, the County shall execute an appropriate document 
to release the portion of the Temporary Conservation Easement recorded 
under King County recording number 20 I 001022000202 within the subject 
plat in the form attached hereto as Exhibit 5. The Temporary Conservation 
Easement shall remain in effect in Section 23, as referenced in Section 1 0 
of this Agreement. 
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4. DEVELOPMENT BUFFER. 

·4.1 300-FOOT DEVELOPMENT BUFFER. A permanent 300-foot replanted, native 
vegetated buffer shall be provided on the eastern external boundary of The 
Reserve at Woodlands as generally shown on the Conceptual Site Plan attached 
hereto as Exhibit 2, subject to the following conditions and exceptions: 

4.1.1 Except for the access road (subsection 4.2) and as provided in subsection 
4.1.3 below, a 300-foot perimeter buffer shall be provided along the 
eastern boundary of The Reserve at Woodlands. This buffer shall be 
maintained at all times to the standards pf a Type II landscaping screen as 
provided in KCC Chapter 21A.16; however, the landscaping requirements 
of Section 6.1.2 shall govern the landscaping: required in the tract for the 
Regional Storm water Facility .. ·•' · ~ 

4.1.2 The required 300-foot development buffer. shall be established on the final 
plat map recorded with each phase of The Reserve at Woo_dlands 
subdivision. 

. ' . ' . 

4.1.3 The following intrusions: ormodifications· shall be allowed within the 300-
foot development bUffer: · 

4.1.3.1 
4.1.3.2 

Required utility. crossings, underground; 
Regional trails: \;Vi~ paved or' soft surface components for 
multiple uses, inCI~ding, but not limited to, bicycling, walking, 

'.hiking, ,sk<;lting, and equestrian activities; 
4~1.3.3 ' · · F~ritte' traii crossings J~quired to connect to off-site trails, as 

., .. approved by'Kihg·Cdrtnty Department ofNatural Resources and 

4.1.3.4 

4.1.3.5 

Parks; 
Pruning or removal of trees and other vegetation that could 

: cause damage by falling or root intrusion; and 
The Regional Stormwater Facility (including grading and slopes 
associated with such facility and the Horseshoe Lake 
Conveyance Pipe) described in Section 6 of this Agreement. 

4.1.4 At the time of clearing, BD Villages shall be responsible for the removal of 
dead or diseased trees, and trees with severed or compacted root systems 
resulting from construction activity. 

4.1.5 Notwithstanding the intrusions or modifications set forth in subsections 
4.1.1 and 4.1.3 above, the 300-foot development buffer shall be monitored 
and maintained in a replanted, natural vegetative state for a period of 5 
years after completion of adjacent c~nstruction. Dead or declining 
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vegetation shall be removed and replaced according to adopted 
requirements or regulations of King County's DPER. Vegetative ground 
cover plantings only may be located within 5 feet of the Woodlands 
Section of the Section 21 Corridor (as defined below). Trees should be 
located no closer than 12 feet from the edge of the trail shoulder. 

4.1.6 Following its execution of this Agreement, the County agrees: (i) that the 
Temporary Buffer Period referenced in the Open Space Agreement is 
terminated; (ii) to release the Temporary ~uffer as defined in the Open 
Space Agreement; and (ii) to execute and; record a Temporary Buffer 
release in the form attached hereto as ':EXhibit 6. 

·. i• j I 

5. ROADS. 

5.1 ACCESS ROADS. Road access to· The Reserve at Woodlands subdivision shall be 
limited to one road through the 300-fpot development buffer described in 
Subsection 4.1 above from the Villages Master Planned Development located 
within the City's city ljtnits. lying easterly of The Reserve at Woodlands. The 
access point and road alignment shown on EXhlbit 2 are conceptual only. The final 
alignment and corridor for the access road shalt be. identified in the preliminary 
plat approval for the subdivision. Except for the emergency service vehiCle access 
discussed in, SectiQn 5.3 below; there shall: b~ no road; a~ces~ between The Reserve 
at Woodlands· subdivision and 1isth Avenue SE;or elsewhere in the 
unincotpdntted, rural. area of King County. . , . · 

5.2 INTERIOR ROADS. All roads within The Reserve at Woodlands subdivision shall 
· b~ priv~~~:~oads s~pj.e:ct'to'th~r~quirettients of King County Code Ch. 14.42 

· generally:~d 14.42~060 specifibilly. The Reserve at Woodlands' roads shall be 
constructed to rwal roaqs standards as set forth in the 2007 King County Road 

· Design and ConStructioti Standards. The County agrees that it shall not 
unreasonably withh<?ld any proposed variances for the permitting and construction 
of The Reserve at Woodlands subdivision's roads as private roads constructed to 
rural roads standard~, . 

. ' ' 
';1>::· 

5.2.1 A conditio~ of plat approval shall be that the future homeowners' 
association of The Reserve at Woodlands subdivision shall have 
maintenance responsibility for the interior, private road system. In 
addition, this maintenance responsibility shall be recorded on the face of 
the approved, final plat for each phase of The Reserve at Woodlands 
subdivision. Furthermore, BD Villages shall record a covenant that runs 
with the land that requires each future lot owner in The Reserve at 
Woodlands to be a member of the homeowners' association that bears the 
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-~--------------------

responsibility for maintenance of the private road system. Such covenant 
shall also restrict the private roads from being converted to public roads. 

5.3 EMERGENCY ACCESS. BD Villages shall provide an emergency access road 
between The Reserve at Woodlands subdivision and King County's 2181

h A venue 
SE. The sole purpose of this road is to provide access and egress of emergency 
service vehicles (e.g., fire, police, medical) in the event the main entrance to 
subdivision cannot provide such access. The use of this access road will be 
restricted to emergency access and egress- of emergency service vehicles only. 
The location of this access road will be determhw~ as part of preliminary plat 
approval of The Reserve at Woodlands subdivision. 

~ ; i ~ ' , ,, 

6.1 DESIGN. The Reserve at Woodlands' shall include a regional stormwater control 
facility as generally shown on Exhibit 2 (the "Regional Storm\yater Facility"). The 
Regional Storm water Facility shall be' designed t((receive water from Horseshoe 
Lake, The Reserve at Woodlands, other iuralan!as of the County, arid portions of 
the City immediately adjacent to The Reserve at Woodlands, including certain 
parts of The Villages MPD. Those portions of King County and the City that the 
Regional Storm water Facility may serve _are geneqllly depicted on Exhibit 7 
attached he:t:~to. ·· · · .~ 

6.1.1 The RegionalStormwater. FacJlity's water may be used in the future for 
stormwater flow control and water reuse irrigation within the Villages 
Master Planned Development and The Reserve at Woodlands provided that 
the Regional Stormwater Facility's minimum water level required for water 
quali~y treatlllent is mairit&iQ.ed per King County surface water design 
standards. '. ' . ! . ; 

6.1.2 The open water portion of the Regional Storm water Facility shall resemble 
a natural fea,ture with plantings to discourage human intrusion. In addition, 
~d notwit~standing any other provision of this Agreement, the 
laridscaping i11 the tract for the Regional Stormwater Facility shall comply 
with th¥ Open Woodland standards of the 2009 Surface Water Design 
Manual's Guidelines for Naturalistic Plantings (see page 5-24). BD 
Villages shall also provide additional_storage equivalent to the storage 

·within the Regional Storm water Facility displaced by the vegetation at its 
maturation. 

6.1.3 The Regional Stormwater Facility shall be designed to accommodate a 
pumped volume of water from Horseshoe Lake equivalent to a flow of six 
cubic feet per second over a two-week period assuming wet season ground 
water conditions. 
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6.1.4 The design of the Regional Storm water Facility and The Reserve at 
Woodlands shall include an overflow route for drainage during an extreme 
(beyond code design standards) event. It is anticipated that a roadway 
and/or trail corridor within The Reserve at Woodlands will be designed to 
provide a connection to 2181

h Ave SE as a means to convey large surface 
overflows so that such flows can reach the Green River floodway without 
impacting other properties. BD Villages and the County shall work 
together to identify and design the appropriate overflow route within The 
Reserve at Woodlands prior to prelimip.~. plat approval of The Reserve at 
Woodlands subdivision. · · 

6.2 PERMITTING. The County acknowledges the benefits associated with the 
Regional Storm water Facility including, but not limited to: creation of a 
permanent outfall location for Horseshoe Lake water to be pumped as needed to 
prevent flooding of homes around Horseshoe Lake; utilization of the Regional 
Stormwater Facility as a Low Impact Development technique through provision of 
an opportunity for the ~e~se of storm water for irrigation; provision of a permanent 
open space buffer betw~~~ urb~ developmep.t~and the County's rural lands; and 
creation of wildlife habitat ~thi~. tlJ..~ open water ap.d outer landscaped boundary 
of the Regional Stormwater;F~~cility~;<;Ti;v,~~ these'bep.9fits, the County agrees that 
it shall not ~e~onably witliP<;>ld any ·ne~ess~ st6mr~vater diversions, 
deviations~ arid! or: approvals fot:ihe p~~ttiri.lg !and construction of the Regional 

:' • I ' ; , 
0 J '' 0 

1 I.'; '~; 1 > : 
Storm water Facility, 'provided that ~p; Villages h~ 'performed testing and 
downstream analysis and mitigation of impacts consistent with King County 
surface water design standards and submitted to DPER for review a phased 
surface: water management d~velopment plan prior to each phase of adding 
stormwat~r ~offtci the Regional Stormwater Facility. 

6~3 CONSTRUCTION. The parti~s acknowledge and agree that the Regional 
Storm water Facility may be constructed in phases provided that its capacity to 
treat and infiltrate storm water runoff from developed areas in accordance with 
King County surface water design standards is in place prior to the areas being 
developed. Construction of the Regional Storm water Facility and all storm water 
infrastructure and/or BMPs that discharge to and/or affect the performance of the 
Regional Stormwater Facility shall be in accordance with the phased surface water 
management development plan to be developed as described in Section 6.2. 

6.4 OWNERSHIP AND MAINTENANCE. Storm water from the City of Black Diamond 
shall not be conveyed to the Regional Stormwater Facility unless and until the 
City or BD Villages has entered into an agreement with the County resolving 
permanent ownership and maintenance of the Regional Stormwater Facility. The 
agreement referenced in this Section 6.4 shall allocate the costs (including but not 
limited to annual maintenance and liability risk) of owning and operating the 
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Regional Stormwater Facility proportionately based on the stormwater·received by 
the Facility from areas of the City and unincorporated King County. The County 
acknowledges that BD Villages shall initially own and maintain the Regional 
Stormwater Facility and that agreement as to permanent ownership shall not be 
unreasonably withheld. The agreement referenced in this Section 6.4 shall not be 
effective unless and until it is approved by the King County Council. Further, the 
agreement referenced in this Section 6.4, if it is between the City and the County, 
shall also address the design, oversight, construction and maintenance of 
storm water controls and conveyance within that portion of the City that drains to 
the Regional Stormwater Facility and specify the frequency, standards and details 
of inspection and maintenance to be performed to ensure the Regional Storm water 
Facility performs as designed and the vege~ation within the underlying parcel(s) or 
tract( s) is maintained according to the aesthetic standards under which it was 
designed. Should the agreement re.ferehced in this Section 6.4 be between the 
County and BD Villages, prior to storm water from the City: be~ng conveyed to the 
Regional Stormwater Facility, the.re shall be a separate agreement between the 
County and the City that address~s the. requirements in the preceding sentence. If 
the phase of The Reserye .~~ Woodlands sqbdivi,sion including the 'tract containing 
the Regional Stormwatet.Facjlity is recorded·prior to execution of the agreement 
referenced in this Section6.4, then such plat phase shall dedicate the Regional 
Stormwater Facility tract to King County until at least such time as the agreement 
referenced in this Section 6.41s executt~d; . 

6.5 HORSESHOE LAK~·.: Pumping ofHorseshoe Lake flood water shall occur as 
follows:.·· · . 

6.~~1· T~mporary:P~mp:t~:tlte Villages Master Planned Development if 
Ne~(J.ed. BD V;jllages shall provide and prepare at its expense a temporary 
rec.eiying site 1ri the form of a pit within the Villages Master Planned 
Develo·p~ent that is reasonably acceptable to the County and the County 
shall obtain any necessary permits from the City if pumping of Horseshoe 
Lake is neeQ;ed prior to the construction of the Infiltration Facility (as 
defined below) to prevent flooding of homes around Horseshoe Lake. 

6.5.Ll · If pumping of Horseshoe Lake is needed prior to the construction 
of the Infiltration Facility, King County shall purchase 
approximately 4,400 linear feet of pipe, obtain all necessary 
permits and approvals, and install it as generally shown on the 
Pumping Plan Map ("Pumping Plan Map") (Exhibit 8), extending 
from Horseshoe Lake to the Villages Master Planned 
Development. BD Villages shall supply and pay for installation 
of any additional length of pipe needed to reach the temporary 
receiving site. Pipe installation shall be overland, and should 
include a stable pad for a portable pump at Horseshoe Lake and a 
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6.5.1.2 

6.5.1.3 

~ ' I 

6.5.1.4: 

temporary energy dissipater at the receiving end to be paid for 
and installed by King County. Any permits or approvals 
necessary for the stable pad and portable pump shall also be 
obtained by King County. Existing cleared logging roads will be 
used for this initial alignment of the Horseshoe Lake Conveyance 
Pipe (as defined below). Following all necessary and customary 
design work by the County, the diameter and type of the 
Horseshoe Lake Conveyance Pipe (i.e., pipe parameters) shall be 
determined by the County, subject:t~ review and written 

j•'"i''· 

confirmation by BD Villages.,:: •: :; . ; ; · 
.. ::d!:::;:;, 

BD Villages shall grant tn;e· 'County a temporary access and 
maintenance easemento~tC>'the Vill~g~s Master Planned 
Development property: for the aforementioned Horseshoe Lake 
Conveyance Pip~ installation and any associated maintenance or 
repair or until such time as the Horseshoe Lake Conveyance Pipe 
is relocated by BD Viliages to connect to the Infiltration Facility 
described in Section 6.5.1.4 below. ; 

j ' ; ; ' • I ! ~ . • ' ; ' ' 
King Cmili~y Will p~p excess! flprseshoe Lake water to the 
Villages M~~~r Pl'art»~1: ,Develo'pme~t consistent with Exhibit 8 

· . i i( and as nec·e~~ary to p(~vent flooding, pf homes around 
· 'Hp~~1shoe L~~ P.ri~r; i'~!fJD ;yi~l~~es': ~onstruction of the 
Infiltr~,ion Facilit)rt: ~ !.\TIY perm~eht mechanical equipment 
necessary for the pumping of Horseshoe Lake shall either be 

. submerged, underground, or housed by the County in a structure 
to limit ambient noise and, any permits or approvals necessary for 
suc.h .equipmenf shall be obtained by King County. 

; :~n_ Villages has submitted, and King County approved, a grading 
pel-rpit applic~tion for The Reserve at Woodlands Initial 
Infiltration Facility 1st Phase ("Infiltration Facility"). See Exhibit 
J_. BD Villages is the party responsible for constructing the 
Infiltration Facility. 

i• 
·) 

6.5.1.5 If pumping of Horseshoe Lake proves necessary to prevent 
flooding of homes prior to the construction of the Infiltration 
Facility, the 4,400 linear feet of the Horseshoe Lake Conveyance 
Pipe installed by King County for this purpose as described in 
Section 6.5.1.1 shall be relocated by BD Villages to an overland 
aligrunent within the Section 15 Corridor and Section 21 Corridor 
(as defined below) to connect the pipe from Horseshoe Lake to 
the Infiltration Facility. If pumping of Horseshoe Lake proves 
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unnecessary prior to the construction of the Infiltration Facility, 
King County shall purchase and deliver 4,400 linear feet of the 
Horseshoe Lake Conveyance Pipe for BD Villages to install along 
the above described overland alignment within the Section 15 
Corridor and Section 21 Corridor (as defined below). BD Villages 

) shall purchase and install any additional pipe needed to reach the 
Infiltration Facility from Horseshoe Lake within the Section 15 
Corridor and Section 21 Corridor. Within 120 days of the mutual 
execution of this Agreement by both parties, BD Villages shall 
apply for all necessary permits ~d: other approvals for this 
installation of pipe within the Section 15 Corridor and Section 21 
Corridor to the Infiltration facility, the approval of which shall 
not be unreasonably withheld by the County. Within said 120 
days, BD Villages shall make all efforts to obtain any necessary 
easement over King County parcel no. 22~1069054 or King 
County parcel no. 1621069016 for the overland ~nd later 
underground installation of the Horseshoe Lake.Qonveyance Pipe. 
IfBD Villages in unable. to obtain the necessary 'eAsement for the 
overland· ~d later undergrotihd installation of the Horseshoe Lake 
Conveyance Pipe within those <120 days, BD Villages shall make 
all efforts to obtain the easement as soon thereafter as possible. 
Furthermore, BD Villages shall install the overland pipe within 
the Section 15 Corridor and Section 21 Corridor to the Infiltration 
Facility as soon as i~ reasonably possible after obtaining the 
necessary permits', approvals, and easements. It is the parties' 

, intept~?~tthis pipe qe .~nstalled by January 1, 2015. In any event, 
: the' l1l;filtratipi.).' Facility 'spall not be expanded to accommodate 
w~tef, beyond that \Vhith comes from the rural area of King 

. Couht)r: ~ntil such 'tim~ as BD Villages has installed the 
. Horseshoe Lake Conveyance Pipe within the Section 15 Corridor 
and Section21 Corridor to the Infiltration Facility. The entire 
length of pipe from Horseshoe Lake to the Infiltration Facility (as 
well as the temporary alignment from Horseshoe Lake to The 
Villages MPD) is referred to in this Agreement as the "Horseshoe 
~ake Conveyance Pipe." BD Villages shall be responsible for 

. :. maintenance and repair of this overland installation of the 
·· Horseshoe Lake Conveyance Pipe within the Section 15 Corridor 

and Section 21 Corridor. BD Villages shall grant King County 
access to inspect the Horseshoe Lake Conveyance Pipe as needed 
to identify maintenance and repair needs. BD Villages shall also 
grant King County the right to make emergency repairs to the 
Horseshoe Lake Conveyance Pipe to ensure safe operation during 
periods of pumping from Horseshoe· Lake. 
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6.5.1.6 Notwithstanding any other provision of this Agreement, BD 
Villages shall have no obligation to install, permit, inspect, 
maintain and/or obtain any approval for the section of pipe 
between the pump provided and installed by King County at 
Horseshoe Lake and the Section 15 Corridor where the Horseshoe 
Lake Conveyance Pipe commences. 

6.5.2 Horseshoe Lake Pumping to Infiltration Facility. When King County 
deems it necessary, it shall pump excess ~9.r~eshoe Lake water to the 
Infiltration Facility via the overland ins~~lati'on of the Horseshoe Lake 
Conveyance Pipe located within the Sec#9n 15 Corridor and Section 21 

· Corridor (as defined below). BD ~~ilage~·s~~p obtain any necessary 
easement over King County ~~~~1 ho. 2221 d6~R24 or King County parcel 
no. 1621069016 for the overlaild 'and later underground installation of the 

.;:·. .· 
Horseshoe Lake Conveyance Pipe. Until BD Villages obtains the easement 
and installs the Horseshoe Lake Conveyance Pipe, the County may 
continue to pump excess Horseshoe Lake. water to the temporary receiving 
site within the Vill~ges Master Planned Development. 

6.5.2.1 

6.5.2.2 

King County shal,l provide the·pHJUp and associated facilities at 
Horseshoe L~e as :well as obtain ~y necessary permits and 

· approvals for~ ~aid ptiih~: apd facilitt~~· ... During periods of 
P~P.ing frorri:fi~rs~s~o~ 'Lai<:e,py King County, BD Villages 
shall t?onitor gr~~4;Water le\fers:.~t its test wells and evaluate 
them.~gainst their.trtpdeling results. BD Villages shall also 
molli.~o~ ;~urface cort4~tions along Crisp Creek and the Green 
· R.iy~t 1

rtdrth\~~~~y wan:~rainages downhill of the Infiltration 
Fac,~lity to identify: apy adverse impacts that may occur. The 
locatio~. of such test wells and the areas where BD Villages shall 
be monitpring surface conditions are shown on Exhibit 9. BD 

''V,illages rna}'! .~onduct additional monitoring upon mutual 
agreement of the parties. For the wetland Surface Water 
Moiiitoring Stations 9 and 10 shown on Exhibit 9, as well as the 
Infiltration Pond Area (Station GB-3), this monitoring shall 
inblude, but not be limited to, measurement of water levels and 

:. flow rates. BD Villages shall report the results of these 
monitoring efforts to King County WLRD and DPER. 

At the time of BD Villages construction along the westerly 
boundary ofthe.Villages Master Planned Development, BD 
Villages shall underground (i.e., permanently install) that 
segment(s) of the Horseshoe Lake Conveyance Pipe immediately 
adjacent to area of development within the Village Master 
Planned Development. BD Villages shall obtain all necessary 
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permits and other approvals for this installation of pipe within the 
Section 15 Corridor and Section 21 Corridor to the Infiltration 
Facility, which shall not be unreasonably withheld by the County. 
Before backfill of the permanent installation, BD Villages shall 
pressure test the Horseshoe Lake Conveyance Pipe in accordance 
with the specifications for the pipe parameters determined by 
King County, and confirmed by BD Villages, per subsection 
6.5.1.1 above. The results of this test shall be provided to King 
Coun~y WLRD to demonstrate compliance with these 
specifications. Upon completion and King County WLRD's 
approval of the underground installation, BD Villages shall post a 
maintenance and defect guarantee, per King County Code 
("KCC") 27 A.30.090, that'warrants successful operation and 
maintenance of the ~orseshoe Lake Conveyance Pipe, and 
guarantees the workmanship, materials, and P.esign used in 
construction of the Ho;rseshoe Lake Conveyaii~e Pipe for a period 
of two years, during wh~ch time, BD Villages.shall be responsible 
for maintenance of the :pipe. · · ' · 

: • ' 1 • • •• : ' i ! ~ 

. . . 

6.5.2.3 The Infiitration. Facility is a portion of the storm water flow 
control conipon~n{of~e Regionat:~tormwater Facility. Future 

: j expansion of the Infihration Facility and the Regional Storrnwater 
: facility shall be· designed to accommodate a maximum volume of 
water from Horseshoe Lake that is equivalent to a flow of six 
cubic feet per second over a period of two weeks assuming wet 

· season ground water conditions. 

, ' 

6~5.2.4 Th~ County acknowledges that the Infiltration Facility is not 
designed to provide ·water quality treatment for storm water 

· cpnveyedto,it from Horseshoe Lake. The County covenants that 
rul.Y water plin;lped from Horseshoe Lake to the Infiltration 
Fac.ility meets any requirements for direct discharge to an 
inplt~ation facility as set forth in the stormwater regulations (King 
County Code Title 9) and surface water design manual. 
(\·' 

6.5.3 Horseshoe Lake Pumping Tests. Once the Horseshoe Lake Conveyance 
Pipe drains to the Infiltration Facility, BD Villages shall conduct pilot 
infiltration test ("PIT") and mounding analysis to provide design 
infiltration rates. Rates will be used to design a Regional Stormwater 
Facility capable of infiltrating runoff from all developed areas the facility 
will serve, as shown on Exhibit 7, plus up to 6 cfs of water for two weeks 
from Horseshoe Lake assuming wet season ground water conditions. The 
parties acknowledge and agree that the goal of this analysis is to achieve 
two (2) pump tests from Horseshoe Lake with a minimum of 40 acre feet 
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of water (each a "Qualifying Pump Test") within five (5) years of 
Infiltration Facility construction and connection of the Horseshoe Lake 
Conveyance Pipe to the constructed Infiltration Facility. The results of this 
analysis shall be submitted to WLRD and DPER for its review on a 
periodic basis. At the end of this five-year period, the County may: (i) elect 
to convert its temporary access and maintenance easement for the 
Horseshoe Lake Conveyance Pipe to a permanent easement for inspection 
and maintenance of said pipe; or (ii) reject the Infiltration Facility and 
Regional Stormwater Facility as a receiving:}?ody for Horseshoe Lake 
stormwater based upon the PIT and m<?tJAdi.ng analysis results and the 
results of monitoring downstream surf~c~, yvater conditions as described in 
Section 6.5.2.1, in which case BD Village s_hall reimburse the County for 
cost of the 4,400 linear feet of~~;I-iorseshoe L~e Conveyance Pipe and 
any cost incurred by the ColJ.l1ty. 'for delivery arid i~tallation of this pipe 
and the temporary easements benefitting the Comity' for the Horseshoe 
Lake Conveyance Pipe shail terminate. · -· 

6.5.3.1 Notwithstanding the provisions of subsection 6.5.3 above, if at 
any point~rior~~o the expir~tlbp of the five-year period, the 
County d~te~e.s! ~~e In-filtrati9,q. Facility cannot accommodate 
the excess ·'W~ter :PUW~~d from Hor~~shoe Lake based upon the 
PIT and motili.4ing anhly$~s.describeq:in Section 6.5.3 above and 
uppn. the resultS of lll:otiit6Hng downstream surface water 
conditions as described: in Section 6.5.2.1, then BD Villages shall 

., 'I' ·-.,-11 ·. 

reimblt!se the CoUJicy for cost of the 4,400 linear feet of the 
. Horses:Qoe .Lake Conveyance Pipe and any cost incurred by the 
C~nint}r for d¢livery ari.<;i· installation of this pipe and the temporary 
eas~ments berlefittii1g the County for the Horseshoe Lake 
Corivey~~ce Pipe. shall terminate. 

6.5.3.2 In the absence of a flooding event, the County may elect twice 
during the five-year period described in subsection 6.5.3 above to 
initiate a pump test of the Infiltration Facility. In such case, the 
County may pump water from Horseshoe Lake to the Infiltration 
_Facility via the Horseshoe Lake Conveyance Pipe with the goal of 
achieving a Qualifying Pump Test or a test of lesser volume 
deemed sufficient by the County. Prior to initiating such 
voluntary Qualifying Pump Test, the County shall confirm with 
BD Villages that it has installed wells within The Reserve at 
Woodlands. The cost of pump rental, supervision, operation, and 
fuel for such voluntary pump tests shall be paid by BD Villages 
via reimbursement to the County. 
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6.5.3.3 If the County pumps water from Horseshoe Lake to the 
Infiltration Facility via the Horseshoe Lake Conveyance Pipe to 
prevent flooding of homes around Horseshoe Lake, the cost of 
pump rental and fuel for such pumping shall be paid by the 
County whether or not the volume of such pumping meets the 
definition of a Qualifying Pump Test. 

7. GREEN TO CEDAR RIVERS REGIONAL TRAIL. 
. ::' .l;._i 

7.1 SOUTHERN TRAIL EASEMENT AND CONSTRUC~ION. BD Villages shall grant King 
County a 100-foot-wide permanent perpetual'(nonexclusive) trail easement (the 
"Woodlands Section") that extends between the County's existing pedestrian, 
bicycle, equestrian trail easement as set forth in the easement agreement dated 
March 21, 2006 recorded at King County recording no. 20060323001826 (the 
"Section 21 Trail Corridor") through: The Reserve at Woodla~ds to 218th A venue 
SEas generally depicted on ExhibitJO. It is the intent ofthe:pa.rties that the final 
location of the Woodlands Section arid the 36-foot-wide trail within such 
easement be identified and agreed to by both the King County Department of 
Natural Resources and Parks and BD Villages prior to preliminary approval of 
The Reserve at Woodlands subdivision consistent with the following criteria. It is 
the intent of the parties that the Woodlands Section easement be located outside 
the legal boup~ary of all lots within The Reserve at Woodlands; however, should 
it become. n~cessary,, the easeme11t may be located.within one or more of The 
Reserve. at Woodlarids lots provided the 36-foot-wide trail corridor discussed in 
subsection 7 .1 .. 1 below is outside the legal boundary of all The Reserve at 
Woodlands lots. Furth~r, should any portion of the easement be located on lots 
withinJ~4e Reserve.a.t,Woodlaq.d!:;, a cov~nant shall be recorded against those lots 
·stati.ng 'that' no habita~le structUres, gar~ges, or similar such structures shall be 
constructed wit}lin the e&sement and such covenant shall also provide that the 
County possesses an acc¢ss easement over said lots to perform inspection, 
maintenance, hazard tree removal and other similar activities. To the maximum 
extent practical, the Woodlands Section shall be outside any sensitive areas and 
buffers, on constructible ground (grades shall conform to American with 
Disabilities Act (ADA) requirements for shared-use paths), minimize street and 
driveway crossings;' 'and, as appropriate, provide easy access to and from lots 
within The Reserve at Woodlands. Provided, if the County determines that the 
Woodlands Section cannot be located as generally shown on Exhibit 10 in such a 
way as to meet the criteria set forth in this paragraph, or if the County otherwise 
determines in its reasonable discretion that such alignment is infeasible, then the 
Woodlands Section shall be relocated within The Reserve at Woodlands so that 
such criteria or feasibility can be met to the maximum extent practicaL Provided 
further, in no event shall such relocation reduce the number of lots in The Reserve 
at Woodlands below 77. And provided further, that notwithstanding any other 
provision of this Agreement, BD Villages and the County acknowledge and agree 
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that the Woodlands Section as generally depicted on Exhibit 10 or such relocation 
may require: changes to the Site Plan attached hereto as Exhibit 2; additional 
intrusions into, and modifications of, the 300-Foot Development Buffer described 
in Section 4 of this Agreement; a variance, which BD Villages shall seek, to the 
120-foot-wide cluster separator open space shown on Exhibit 10; and/or 
modifications to the other open space within The Reserve at Woodlands as shown 
on Exhibits 2 and 10. As part of preliminary plat approval, BD Villages shall 
apply for the aforementioned variance to the 120-foot-wide cluster separator open 
space shown on Exhibit 10. By reducing the width of the cluster separator open· 
space, the variance shall seek to minimize to t~~ ~aximum extent practical any 
overlap of the Woodlands Section easement: ~Q; ~he lots at The Reserve at 
Woodlands, with the goal of achieving no.ci~eH~p~wAatsoever. Nothing in this 
Agreement shall operate as a limitatiot(on ~the provisions found in KCC 

· 21A.l4.230, .240, and .250. .·:q:! 1
)l .;H;;;. , · 

I ' • ' ' i ~ ! : : 

~;>I; . . . 
If The Reserve at Woodlands' prelilnjnary plat approval has not occurred by the 
time King County engages in the mas(er planning process for the~ .Se.ction 21 Trail 
Corridor, then BD Villag~s and the Corinty shhllwork together to:designate and 
record the Woodlands Section easement within three months of BD Villages 
receiving notice from the ~qtinty that the mast~r.planning process is underway. If 
the parties have not come to. ~greem~~t~ fllld record~~ ,the easement within three 
months, at ~hat time, at the CoPnty' s dptipp,. ;the easep}ent shall be recorded in 

. ·. I• I• .'·• .•.. J •• 

substant~~ly the l~c~'ion shown on E>ili.i~it 1 ~· w.ith such easement location 
meeti~g the criteria oqtlined in this ·$,e¢tibn 7.1 · above to the maximum extent 
practical. · ·' 

. . 

7.1.1 · ~~.is intertqe~. t]}at the ,Wo.9dl~ds Section include a separated multi-use 
' ' ~ q'' i ' • ' ~ ) . .i t > • • • ' ' I ' j 

· · · , · pa14!~rail,.Wjfu.~ paved liar4:.~urface trail for shared uses and a gravel, soft-
sutfa~~.trail f6r;~q~estrian use.' The paved trail component shall be 12 feet 
in widtb\vi.thin a:minimum overall trail corridor width of 36 feet and it and 
any traii ;c~q~sings ~haJJ meet the King County Regional Trails System 
Developmepf, Guidelirtles and AASHTO Guidelines· for the Development of 
Bicycle Faqilities. This Agreement does not preclude using The 
Woodland_sl$¢ttion as the emergency road access to 218th Avenue SE, as 
adciressediin Section 5.3 of this Agreement. 

7.1.2 That portion of the Woodlands Section that crosses the Regional 
Stormwater Facility shall be graded to above flood level by BD Villages 
consistent with the cross-section diagram set forth in Exhibit 11. 

7.1.3 King County intends to construct a 36-foot-wide trail within the 
Woodlands Section; however, BD Villages shall grade such areas of the 
Woodland Section immediately adjacent to areas of The Reserve at 
Woodlands being graded by BD Villages consistent with the cross-section 
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-diagram set forth in Exhibit 11, including clearing, grubbing, compaction, _ 
and soil stabilization (erosion control seeding), consistent with Washington 
State Department of Transportation (WSDOT) standards. 

7.1.4 BD Villages shall grant to King County temporary easements or licenses 
reasonably necessary for master planning, designing, accessing, and 
constructing the 36-foot-wide trail within the Woodlands Section. 

7.1.5 BD Villages shall grant King County a p~rp~tual maintenance and access 
easement to the Woodlands Section so !pat the County may perform 
maintenance, improvements, repair$, ~urveying, and other similar activities 
related to regional trail management. · 

7.1.6 BD Villages shall obtain a trail easement over King County parcel no. 
2221069054 or King County parcel no. 1621069016 ~o as to connect the 
Villages Section of the Green~() Cedar Rivers Trail to the Woodlands 
Section of the Trail. 

7 .1. 7 If BD Villages designat_es any portion _of_the Woodlands Section as a 
stormwater overflow path; for the Region~ _Stormwater Facility, and the 36-
foot-wide trail is dam;;tged as 'a. result ofsuch'stormwater overflow, then 
BD: Vilhigesshall pay t:qe cost of.trciil repair and/or trail relocation as 
deemed reasonably necessary by King County. 

t • ; • -: • ' ' : ' ~ • .-; • ; : I. ' 

7.1.8 No fences or improvements shall be constructed in the 36-foot-wide trail 
portion of the. Woodlands Section and no such improvements shall be 
-COJ;J.structed iq the remaining_64 feet of the Woodlands Section until the 
Countyhas finished construction of the 36-foot-wide trail. 

7.2 NoRTHERN TRAIL EASEMENT AND CONSTRUCTION. The County intends to 
construct a 36-foot-wide traif(the "Villages Section") within the County's 
existing pedestrian, bicycle, equestrian trail easement as set forth in the easement 
agreement dated March 21, 2006 recorded at King County recording no. 
200603 23 001825 ( th<~ "Section 15 Trail Corridor"). The Villages Section trail 
alignment within the Section 15 Trail Corridor shall be mutually agreed upon by 
BD Villages and King County. Such agreement shall not be unreasonably 
withheld by either party. 

7.2.1 BD Villages shall, in coordination with its construction of The Villages 
- Master Planned Development, grade the portions of the Villages Section 

immediately adjacent to other grading activities of BD Villages consistent 
with the cross-section attached hereto as Exhibit 11, including clearing, 
grubbing, compaction, and soil stabilization (erosion control seeding), 
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consistent with Washington State Department of Transportation (WSDOT) 
standards. 

7.2.2 The Villages Section shall include a separated multi-use path trail, with a 
paved hard-surface trail for shared uses and a gravel, soft-surface trail for 
equestrian use. The paved trail shall be 12 feet in width within a minimum 
overall trail corridor width of 36 feet and it and any trail crossings shall 
meet the King County Regional Trails System Development Guidelines 
and AASHTO Guidelines for the Development of Bicycle Facilities. 

, I . 

7.2.3 To the maximum extent practical, the·Villages Section shall be outside any 
sensitive areas and buffers, on coris:@ctible~ g~pund (grades shall conform 
to ADA requirements for sh~ed~use· paths), 'an(l provide, as appropriate, ) 
easy access to and from the ~illages Master Planned Development. 

,I ;; 

>;} ~' 

7.2.4 BD Villages shall grant to Kfug County tef!lporary easem~nts or licenses 
reasonably necessary for master planning, .designing, acce~s~g, and 
constructing the 36-foot-wide trail comprising the Villages Section. 

7.2.5 BD Villages shall grant King County a perpetual maintenance and access 
easement to the Villages Section so that the County may perform 
maintenance, improvemep.ts, rep~irs, surveying, and other similar activities 
related to regional trail 'inapage~eni. · · '·. · 

;: ::· 

8. RURAL NATURE OF THE RESERVE AT WOODLANDS. 
·'I ' 

' . ,, 

8.1 A covenant shall'be:re~orded against each lot (including the tract and/or parcel 
upon ~hicp the Re~onal Stormwat~r Facility is located) at each phase of final plat 
of The Reserve at W oddlands requiring that such lot remain in the rural area of 
King County, under the County's jurisdiction, and restricting the lot from being 
redesignated urbari or from being annexed to any city. 

8.2 A condi1~on of final· plat approval for each phase of The Reserve at Woodlands 
shall be that: (i) the marketing materials for The Reserve at Woodlands shall state 
that The Reserv~ at·Woodlands is in the rural area of King County and under the 
jurisdiction of King County; and (ii) BD Villages shall place signs at the entrance 
to The Reserve at Woodlands that state that one is now entering Rural King 
County. · 

9. FURTHER SEPA REVIEW. The parties acknowledge that SEPA review has been 
limited to this Agreement and the Grading Permit. Applications for Implementing 
Permits will be subject to additional environmental review as required by SEP A. 
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10. RELATIONSHIP TO OPEN SPACE AGREEMENT. This Agreement fulfills and 
implements all provisions of the Open Space Agreement as to property within The 
Reserve at Woodlands as legally described in Exhibit 1. To the extent there is any 
conflict between this Agreement and the Open Space Agreement, this Agreement shall 
control. The parties acknowledge that the terms and conditions of the Open Space 
Agreement as it relates to land within Section 23 of unincorporated King County 
remain in full force and effect and that this Agreement shall be construed as 
inapplicable to land within Section 23 of unincorporated King County. 

11. IMPLEMENTING PERMITS. The parties acknqwledge that build-out of The 
Reserve at Woodlands will occur over a period ofy¢ars pursuant to the submittal of 
Implementing Permit applications. This Agreement go'.'erns and vests, the 
development, use, and mitigation for The Reserve at Woodlands as defined in Section 
1.1 and graphically shown on Exhibit 2. Land within the boundaries of The Reserve at 
Woodlands as legally described within Exhibit 1 shall be physically developed only 
pursuant to the terms and conditions of this Agreement and its associated exhibits. 

[se~ signatures on foJlowing page] 
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KING COUNTY, a Washington home 
charter county 

By: ______________________ __ 

Dated: ----------------------

STATEOFWASIDNGTON ) 
) ss. 

COUNTY OF KING ) 
i, 

BD VILLAGE PARTNERS, L.P., a 
Washington limited partnership 

By: Yarrow Bay Development, LLC, 
a Washington limited liability 
company, its General Partner 

By: BRNW, Inc., a Washington 
,corporation, its Member 

By:_·----,.-----------
. 1: Brian Ross, President 

Dated: 
----~~-----------

i i;· 
' l 1 ' ; ~ I 

I certify that. , ~i~ed · this in~ent, on oath stated that he was 
authorized by the King. County E~ecutive to exeGute' the inst:n.lment, and acknowledged it as the 
_____________ of King Count)'~; a political sub(fivision of the State of Washington, to be the free 
and voluntary act of said County! fo~ tile u~e~ ~nd puq)o~~~. mentioned in the instrument. 

D!tted this • . ' · da; &~·J: . . ' : , . '· , 2~ 1 

(Signature) 

. (Printed Name) 
Notary Public in and for the State 
of Washington, residing at ________ _ 
My commission expires ____________ _ 

[notary block for BD Villages on following page] 
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STATEOFWASHINGTON) 
) ss. 

COUNTY OF KING ) 

On this day of 2013, before me, the undersigned, a Notary 
Public in and for the State of Washington, duly commissioned and sworn personally appeared 
Brian Ross, known to me to be the authorized signatory of BD Village Partners, LP, the limited 
partnership that executed the foregoing instrument, and acknowledged the said instrument to be 
the free and voluntary act and deed of said limited partn~r~~p, for the purposes therein 
mentioned, and on oath stated that he/she was authorized to ek~cute said instrument. 

I certify that I know or have satisfactory evid~nce that the person appearing before me 
and making this acknowledgment is the person who~e true signatpre appears on this document. 

WITNESS my hand and official seal heret~:Faffixed the day and year in the certificate 
above written. 

Signature 

Print Name· 

NOTARY PUBLIC in and for the State of 

Washingtbri, residing at--------'----

·fV1y commission expires ______ _ 
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EXHIBIT 1 

The Reserve at Woodlands Legal Description 

LOTS 2, 3, 4, 5, 6, 7, 9 AND 10, KING COUNTY BOUNDARY LINE ADJUSTMENT NO. 
L09L0062, BEING A PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 
EAST, W.M., RECORDED JANUARY 6, 2010 UNDER KING COUNTY RECORDING 
NUMBER 20100106900004; . 'ii)l:·~, 

".•/IIJif:lf['i•' 

TOGETHER WITH LOTS F AND L, KING COUNT,X:/!,~~~DARY LINE ADJUSTMENT 
NO. L09L0030, BEING A PORTION OF SECTION,:'~,~fltd~~~HIP 21 NORTH, RANGE 
6 EAST, W.M., RECORDED SEPTEMBER 24~"i~Q9,9'UNDE~ t$:l~G COUNTY 
RECORDING NUMBER 20090924900019; .. :::· !i

1
:)1U' '',iil:'l/:'!ir""·· 

,,, :.1!1 ''!''it'· 
; ' •:!/i),:ltl:~!/:·:1, 

TOGETHER WITH THAT PORTION OF .,J,~9RTHWEST QUAR~~,OF SECTION 
21, TOWNSHIP 21 NORTH, RANGE 6 EAST,1·~~~·M·· L jfflp NORTHWB~1;f,,ERL Y OF SE 
AUBURN-BLACK DIAMOND~. 0 • ·.11 i')i1;!i'l:~> . .ri11 ':J/IW~:r·· <~. 111 :'Iii:'~ 

"):.,.,, .·' ··,'.<'/!:ljl'lli:IU;,i'ill •j/J' 
"./11· .u/1 11 ··w:''hl"jiH 

/Ill: <1/pt·iffiU;~~, .. r.~,~~/irJtt/.~/1·, 
TOGETHER WITH THE NORTH , . P'Q~~~JHE NORTij)YEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTI~N 2l;~,'1TQ:~f'JSHIP''2,!rti~PRTH, RANGE 6 EAST, 
W.M. AND THAT Pq~JJQ~ OF THE':~~RTH

1

~~~~~)F T~,i!~ORTHEAST QUARTER 
OF THE NORTH~~~))J/,~tfr~IER OF '$~.!P S , ~JfQ~:',,~t_ L Y~G EASTERLY OF 
218TH AVENUE S'£~1<111 , ·t:;n:;,l/1,,. ·;il.!i,t~t, ,!11]' •• , ·':i .ii:,,/1"':' 

: 1'~trir-.!1,·.}1!.'.' .. •. 
1

+l:' ... ' . .l/
1
:!.'!ih. l:·Jjt.'.! .. ,·,··. Ill::./ <f, 'II .' ,, i.l'.~i/' 

TOGETHER WITH T~''JNPRI~,f~~~F OF ~~NORTHEAST QUARTER OF THE 
NORT~~~~ifli,~!f"~TER/,q~/'~~~~ft~~~.:.M,• TdW1~SHIP 21 NORTH, RANGE 6 EAST, 

W .M~.t:~#•'• t • """ iff:'[~)~·~·:· ~: ijJ:t;/1; ~ . , ·~-l~il•i)i\• iii• 

TOGE~,~ WITH TH~~~pTii'',l~~ OF THE NORTHEAST QUARTER OF THE 
NORTHE1\j~:l;,QUARTERQ~,~1.SECT1QN,,21, TOWNSHIP 21 NORTH, RANGE 6 EAST, 
W.M.· ··::1!!,i/iill/!:. !ila!Ui.1 '' 11

' 

' ''il!/r:JI~r 1 '.'i!!AI 
'1/j'r(rr,.. i;lii/111, 

TOGETHER WI'fR~~1[l;IE NQ~tH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUAR~~~~Q~iiSECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, 
W.M.; ll!//i:::/1;•',1' 

TOGETHER WITH THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, 
W.M.; 

TOGETHER WITH THE NORTH HALF OF THE NORTHEAST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, 
W.M.; 
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TOGETHER WITH THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, 
W.M. AND THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER 
OF THE NORTHWEST QUARTER OF SAID SECTION 21 LYING EASTERLY OF 
218TH A VENUE SE; 

ALL SITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON. 
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Exhibit 2 

Conceptual Site Plan 

[to be attached) 
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Exhibit 3 

Grading Permit 

[to be attached) 
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Exhibit 4 

2009 Open Space Agreement 

[to be attached] 
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OPENSPACEAGREEMENT 

BETWEEN 

KING COUNTY 

and 

BD VILLAGE PARTNERS, LP 

I. DATE, PARTIES AND TERMS. 

This Open Space Agreement ("Agreemeat'') is entered into this ll day of 

l)_~\o efL . 2009, by and between KING COUNTY, a municipal corporation and 

political subdivision of the State of Washington ("King County'' or "County'') and BD 

VILLAGE PARTNERS, LP, a Washington limited partnership ("Village Partners"). King 

County and Village Partners are collectively referred to herein as the "Parties_,, AU capitalized 

terms in this Agreement shall have the meanings· set forth herein, and if not defined herein such 

tenns shan have the meaning given to them in that certain Black Diamond Urban Growth Area 

Agreement, dated December 31, 1996 (the '11DlJGAA:''). 

2. GENERAL RECITALS. 

2.1 Authoritv. 

2.1.1 The County is a home rule charter county under the laws of the State of 

Washington with authority to enact laws and enter into agreements to promote the health, safety 

and welfare of its citizens, including land use plans, development regulations, annexation 

agreements, and development agreements. 

2.1.2 Villages Partners is a Washington limited partnership authorized to do 

business in Washington and has significant real property interests in and around the City and the 

County, and is the successor in interests under the BDUGAA to the Plum Creek Timber 

Company, L.P. 
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2.1.3 The BDUGAA, Section 3.5, provides that the acres reflected in the 

Agreement are estimates subject to change following more detailed study and survey. Per 

Section 8.4 of the BDUGAA, adjustments of boundaries and substitutions of parcels for County 

Open Space may be permitted uso long as the ratios of open space lands to urban lands contained 

in this Agreement are maintained and so long as the open space lands are part of significant 

natural systems, corridors, trails and are otherwise consistent with the other open space 

principles that have formed the basis for this Agreement." The County Council must approve 

any adjustments or substitutions of County Open Space which individually exceed 50 acres or 

cumulatively exceed 1 00 acres. 

2.2 Puroose. The City of Black Diamond, the County, Plum Creek Timber Company, 

L.P ., the predecessor in interest to Village Partners, and Palmer Coking Coal Company, are 

parties to the BDUGAA. Pursuant to the BDUGAA, annexation of the South Annexation Area 

is conditioned on, among other things,- the protection or conservation of open space. The 

BDUGAA open space requirements applicable to the South Annexation Area, as set forth in 

BDUGAA paragraph 5.4, are estimates based on a 4 to 1 ratio of combined County Open Space,. 

UGA Open Space and In-City Open Space to Urban Development Areas. This Agreement sets 

forth the agreement of Village Partners and the County with respect to the adjustment of 

boundaries and substitution of parcels for the County Open Space requirements of the 

BDUGAA. As this Agreement relates only to County Open Space, per Section 8.4 of the 

BDUGAA, the Parties to this Agreement are the County and the Village Partners. 

2.3 BDUGAA. The open space acreages required to be conserved or protected as set 

forth in the BDUGAA are estimates and, per Section 3.5 of the BDUGAA, are subject to change 

following more detailed study and survey. Urban Development Areas are defined in the 

BDUGAA as "areas intended for future urban development upon annexation and shown as 

Urban Development Areas' on Appendix A, Map 7." Within the South Annexation ~ 

approximately 151.9 acres were intended for urban development and shown as mapped Urban 

Development Area in the BDUGAA. Village Partners has performed detailed studies and 

surveys that have determined that the amount of land available for urban development within the 

2 
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South Armexation Area is less than the estimated amount of land in the BDUGAA that was 

intended for urban development and identified as Urban Development Area. Pursuant to Section 

3.5, Village Partners has accordingly recalculated the amount of Urban Development Area in the 

South Annexation Area and the resulting amount of combined County Open Space, UGA Open 

Space and In-City Open Space that is required to maintain the 4 to 1 ration of open space to 

Urban Development Area. The new calculations are set forth in attached EXHffiiT A, (the 

"Acreage Chart''), which is incorporated herein by this reference. 

2.4 South Annexation Area. The City of Black Diamond has filed a notice of intent 

to annex the South Annexation Area with the Boundary Review Board, which has assigned the 

matter file number 2306. The legal description of said property having been approved for 

annexation by the City of Black Diamond is attached hereto as EXHmiT B and illustrated in 

EXHIBIT C. each incorporated herein by this reference (the "South Annexation Area"). The 

Parties agree that the terms of this Agreement shall implement the BDUGAA County Open 

space requirements. 

2.5 . Additional Op"en Space. Per Section 7.1 of the BDUGAA, the amount of County 

Open Space to be conveyed in fee in association with the South Annexation is estimated to be 

339 acres. Using the 4 to 1 ratio of combined County Open Space, UGA Open Space and In­

City Open Space to the actual Urban Development Area, as studied and surveyed by Village 

Partners, the required amount of combined open space is 158.1 acres less than the 615.7 acres of 

combined open space estimated in BDUGAA Appendix B. The Parties accordingly agree that 

the amount of County Open Space required to be conveyed in fee may be reduced by 158.1 acres 

to 180.9 acres. Recognizing the value of conserving open space, Village Partners has agreed to 

conserve more open space than is required per the 4 to 1 ratio. In association with annexation of 

the South Annexation Area, King County will receive a total of 255.3 acres of County Open 

Space in fee. An additional 83.7 acres of open space will be preserved with conservation 

easements as detailed in Section 5 below. These conservation easements will pre&OA'"e most of 

the County Open Space originally identified in the BDUGAA. 

3 



------------------------------------------

2.6 Material Consideration. The Parties acknowledge that they enter into this 

Agreement in consideration of the mutual promises contained in the BDUGAA and that this 

Agreement implements the terms and conditions of the BDUGAA with respect to Village 

Partner's obligation to convey County Open Space. 

3. IDENTIFICATION OF COUNTY OPEN SPACE. 

3.1 Credit for Open Space Previously Conveyed. As part of the annexation of the 

West Annexation Area, Village Partners' predecessor, Plwn Creek Land Company, conveyed 27 

acres in Section 21 which shall be credited toward Village Partner's satisfaction of the County 

Open Space requirement for the South Annexation. Plum Creek's conveyance was made 

pursuant to the Purchase and Sale Agreement with King County wherein it is stated that: 

~'County Open Space: Buyer [King County) agrees that the conveyance of the Property results in 

the Seller [Plum Creek Land Company] having conveyed more than the amount that was 

required for the West Annexation Area by 27 acres, and that as -a result the 27 acres shall be a 

credit toward the County Open Space requirement for the annexation of the South Annexation 

Area, whether or .not Seller is the then-current owner of the South Annexation Area" 

3.2 County Ooen Space. To complete the requirement of Section 5.4(c)(2) of the 

BDUGAA for annexation of the South Annexation Area, Village Partners will convey to King 

County through a bargain and sale deed fee title to 228.3 acres of land legally described on 

attached EXHIBIT D (the "County Open Space"), which is incorporated herein by this reference, 

pursuant to a purchase and sale agreement. This conveyance shall be consistent with the terms 

of BDUGAA Section 7.1 and the conveyed County Open Space shall be dedicated as pennanent 

open space and shall be owned and managed by the County as part of the King County Open 

Space and Trail System or for its forest resource value. 

3.3 Adjustment of Ooen Space. In connection with the reduction of -Co\Ulty Open 

Space referred to in paragraph 2.5, the parties have agreed to adjustments of boundaries and 

substitutions of parcels. In determining how to configure the County Open Space the parties 

gave consideration to wildlife corridors and the desire to preserve contiguity between new and 

4 

Updated 12-JJ.09 



existing open space corridors. The County Open Space is part of significant natural systems, 

corridors, trails and is otheJWise consistent with the other open space principles that formed the 

basis of the BDUGAA. The new configuration of County Open Space is shown on the attached 

EXHIBIT E, which is incorporated herein by this reference. 

4. ADDITIONAL OPEN SPACE. 

4.1 Additional Qpen Space. In addition to the fee conveyance of the County Open 

Space, Village Partners will execute and record a conservation easement in the fonn of attached 

as EXHffiiT F (the uTemporary Conservation Easement"), which is incorporated herein by this 

reference, on the 83.7 acres located within Sections 21 and 23 on portions of the property legally 

described on attached EXHIBIT G, (the "Additional Open Space"), which is incorporated herein 

by this reference. The Additional Open Space is a portion of the County Open Space identified 

in the BDUGAA that is not being conveyed to the County per paragraph 2.5 of this Agreement. 

The Additional Open Space will be permanently conserved because the land will nltilhately.be 

included in an open space tract pmsuant to a. development agreement that implements the 

provisions of King County Code 21A.l4~040; or alternatively as detailed in paragraph SA below, 

the Temporary Conservation Easement will be converted to a permanent conservation easement , 

or transferred in fee to King County. 

4.2 Development Buffer. Village Partners owns substantial property in Section 21 

adjacent to the west border of the City of Black Diamond as shown on the map attached as 

EXHmiT H ("Section 21 Property"), which is incorporated herein by this reference. Village 

Partners agrees that as of the effective date of this Agreement a 'Temporary Buffer" will be 

established within the easternmost five hundred (500) feet of its Section 21 Property. The 

Temporary Buffer will remain in place until the earlier of (a) execution of a fully approved and 

authorized development agreement with King County, as authorized by RCW 36.708.170, for a 

rural clustered subdivision within the Section 21 Property, (b) when twelve (1-1}· years have 

passed since the effective date of this Agreement and the Temporary Conservation Easement has 

been converted to a permanent conseJVation easement or the land subject to the Temporary 

Conservation Easement has been conveyed to King County in fee as provided for in Section 5.4 
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of this Agreement, or (c) when Village Partners elects to tenninate the Temporary Buffer and the 

Temporary ConseiVation Easement has been converted to a permanent conservation easement or 

. the land subject to the Temporary Conservation Easement has been conveyed to King County in 

fee as provided for in Section 5.4 of this Agreement ("Temporary Buffer Period"). During the 

Temporary Buffer Period no structures or roads may be applied for or constructed within the 

Temporary Buffer, except that utility lines that cross through but do not provide service in the 

Temporary Buffer and storm water facilities may be app1ied for and constructed within the 

Temporary Buffer to the extent they are permitted under applicable law. Village Partner's 

willingness to temporarily limit development activity in the easternmost five hundred feet of its 

Section 21 Property shall not be construed as consent to any permanent limitation on 

development within the Temporary Buffer. Village Partners has indicated that it may eventually 

propose a regional stonn water facility on lands within the Section 21 Property and the 

Temporary Buffer. The Parties agree that any negotiation of a development agreement will 

include discussion of an appropriate buffer adjacent to the westerly border of the City of Black 

. Diamond .. 

S. TEMPORARY CONSERVATION EASEMENT-. 

5.1 Location. The Additional Open Space is not comprised of existing tax parcels, 

therefore, the Temporary Conservation Easement will be recorded against any existing parcel 

that includes a portion of the Additional Open Space. The restrictions on use shall only apply to 

the Additional Open Space. Village Partners may survey and establish separate tax parcels for 

the Additional Open Space. At such time as the Additional Open Space is established as a 

separate parcel or parcels, the Parties shall amend the Temporary Conservation Easement so that 

it applies only to the parcel or parcels that are part of the Additional Open Space. 

5.2 Allowed Uses. The Additional Open Space shall allow road and utility corridors 

consistent with the tenns applicable to CoWlty Open Space under BDUGAA Section--9 .5. to the 

extent permitted by applicable law. All other uses shall be limited to those consistent with the 

purposes included in IGng County Code 26.04.020.L, such as preservation of wetlands and other 

critical areas, passive recreational areas and as an urban/rural separator. Village Partners may 
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locate road and utility corridors consistent with this Agreement and the Temporary Conservation 

Easement through the Additional Open Space provided that in doing so Village Partners accepts 

the risk that the portion of the Additional Open Space used for road or utility corridor may not 

qualify as a open space per King County Code 21 A.l4.040. 

5.3 Rural Clustered Subdivision. The Parties agree that the Additional Open Space 

that will be subject to the Temporary Conservation Easement may be used for density 

calculations and to satisfy the open space requirements of King County Code 21A.I4.040 for a 

rural clustered subdivision on the Section 21 Property only if such subdivision is carried out 

under a development agreement as authorized by RCW 36. 70B.170. The Parties acknowledge 

that this Agreement creates no right to approval of a clustered development Any future proposal 

for clustered development will be reviewed under the regulations in place when an application 

for such development is submitted and vests. If the parties cannot agree on the terms of a 

development agreement, or the County Council declines to approve a development agreement, 

then Village Partners ·may·terminate:··the. Temporary Buffer pursuant to Section ~.2(c) of this 

Agreement and the Temporary .·Conservation Easement pursuant to Section 5.4( c) of this 

Agreement.· If Village Partners elects to do so, and after· the Temporary Conservation Easement ·· 

has been replaced w.ith a petinanent conservation easement or the· Additional Open Space has . 

been conveyed to the County in fee as provided for in Section 5.4(c) of this Agreement, then all 

other obligations under the Agreement will automatically terminate and Village Partners will 

retain all its property and development rights in the Section 21 Property, except for those rights 

conveyed to the County in the Additional Open Space. 

5.4 Term. The Temporary Conservation Easement shall continue in effect and be 

terminated as fo1lows: 

(a) If Village Partners executes a fully approved and authorized development agreement 

with King County, as authorized by RCW 36.708.170, for a rural clustered subdivision within 

the Section 21 Property that includes the Additiona1 Open Space in a tract or tracts..to..satisfy the 

requirements of King County Code 21A.l4.040, then King County shall execute an appropriate 

document to relinquish the Temporary Conservation Easement at the time that the tract or tracts 

are permanently protected under the tenns of the development agreement. 

7 

Updaled 12-11-09 



(b) If the Additional Open Space has not been included in a pennanent open space 

tract as part of a development agreement for a rural clustered subdivision prior to the expiration 

of a twelve (12) year term that shall commence on the effective date of this Agreement, the 

Parties agree that the Temporary Conservation Easement shall be replaced with a permanent 

conservation easement with tenns that are substantially similar to the County's then standard 

form of conservation easement for protecting natural areas. The pennanent conservation 

easement shall allow road and utility corridors consistent with the terms applicable to County 

Open Space under BDUGAA Section 7.5. H the Parties are unable to agree on the fonn of a 

permanent conservation easement prior to the expiration of the twelve (12) year tenn, then 

Village Partners shall within one hundred twenty (120) days thereafter convey the Additional 

Open Space to the County in fee pursuant to a purchase and sale agreement substantially similar 

to the agreement used to convey the CoWlty Open Space as called for by Section 3.2. Any 

Additional Open Space conveyed in fee sha11 be subject to use by Village Partners consistent 

with the tenns applicable to County Open Space under BDUGAA Section 7.5. The exercise of 

such rights will require execution of appropriate easements to be granted by the County. 

Conveyance of the Additional Open Space in fee shall terminate the Temporary Conservation 

Easement. 

(c) . Village Partners may elect to tenninate the Temporary Conservation Easement at 

any time. Village Partners may only tenninate the Temporary Conservation Easement, however, 

if it contemporaneously replaces the Temporary Conservation Easement with a permanent 

conservation easement on the Additional Open Space in a form agreed to by the County and 

consistent with the tenns and in the manner described in Section 5.4(b) of this Agreement, or if it 

conveys the Additional Open Space to the County consistent with the terms and in the manner 

described in Section 5.4(b). 

6. CLOSING. 

6.1 Village Partners shall give notice of the scheduled date of adoption of the 

ordinance annexing the South Atmexation Area fifteen (15) days prior to that date. The deed, 

Temporary Conservation Easement, and other items contemplated by this Agreement shall be 

duly executed and deposited in escrow ("Escrow") five (5) calendar days prior to the scheduled 
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date of the City Council's final vote on the ordinance to annex the South Annexation Area. 

Escrow will be handled by Chicago Title Insurance Company, and the Parties agree to provide a 

single form of detailed Closing instructions to the Escrow Agent ten (10) calendar days prior to 

the Closing date. "Closing" shall occur in Escrow on the effective date of the ordinance 

approving the South Annexation ("Effective Date") unless otherwise extended as provided in 

Section 6.2 below. The Parties shall each pay one-half (1/2) of all Escrow fees and recording 

fees. 

6.2 All obligations and requirements in this Agreement are conditioned upon 

successful annexation by the City of Black Diamond of the entire South Annexation Area on or 

prior to March 1, 2010 ("Termination Date"). The failure of the South Annexation Area to be 

annexed into the City by the Termination Date, regardless of the cause or efforts of any of the 

Parties, shall result in the automatic tennination of this Agreement and any and all 

responsibilities related thereto. Provided, however, the Tennination Date may be extended by 

the agreement, in writing of the Parties. Provided further, the Termination Date shall be 

automatically extended for an amount of time equal to the time period, if any, between the 

invoking of jurisdiction and the completion of BRB review or subsequent court review of the 

BRB decision. Provided further,· if the annexation ordinance is adopted, but subsequently 

appealed or otherwise legally challenged, then the Closing, and the Termination Date, shall 

automatically be extended until twenty (20) days after the appeal/challenge is finally detennined. 

In the event of termination of this Agreement any monies or documents deposited into Escrow 

shall be promptly returned to the Party that deposited such items into Escrow. 

6.3 Closing is also contingent on approval of the Metropolitan King County Council 

of this Agreement and the adjustments of boundaries and substitutions of parcels contained 

herein. 

6.4 Closing is also contingent on agreement by the Parties to a purchase and sale 

agreement for conveyance of the County Open Space. Failure of the Parties to reach agreement 

prior to the Termination Date, including any extension of that date under Section 6.2 of this 

Agreement, shall result in the automatic termination of this Agreement and-aAy and all 

responsibilities related thereto. 
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7. GENERAL MA'ITERS. 

7.1 Entire Agreement and Modifications. This Agreement and its Exhibits set forth 

the entire agreement between the Parties with respect to the subject matter hereof. No provision 

of this Agreement may be amended or added to except by agreement, in writing~ signed by the 

Parties or their respective successors in interest. 

7.2 Applicable Law. Washington law shall govern the interpretation of this 

Agreement. King County shall be the venue for any action arising out of this Agreement 

7.3 Authority. Each individual executing this Agreement on behalf of a Party 

represents and warrants that such individuals are duly authorized to execute and deliver the 

Agreement on behalf of that Party. 

· · 7.4· · Binding on Successors and Assigns, The terms of this Agreement shall be 

binding. on the parties and their suecessors ,and assigns, including specifically ·any person or 

entity .that acquires from Village Partners any ·of-the land that is the subject of this Agreement. 

Notice of and reference to this Agteement shall ·be included in the Temporari Gonsenration · ' 

Easement. Upon execution of this Agreement the Parties will record a Memorandum of Open 

Space Agreement on title of the Section 21 Property. The Memorandum shall be removed or 

amended as appropriate consistent with the actions of the parties pursuant to the provisions of 

this Agreement. 

7.5 Notices. Any notices required to be given by the Parties shall be delivered at the 

addresses set forth below. Any notices may be delivered personally to the addressee of the 

notice, may be faxed and emailed to the addressee of the notice, or may be deposited in the 

United States mail, postage prepaid, to the addressee. Any notice so posted in the United States 

mail shall be deemed received three (3) days after the date of mailing. 

King County: 

King County Department of Natural 
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---------------------------------------- ---

Resources and Parks 
Water and Land Resources Division 
201 South Jackson Street~ Suite 600 
Seattle, W A 98104 
Fax: (206) 

With a copy to: 
King County Prosecuting Attorney's Office, Civil Division 
Attn: Pete Ramels 
W400 King County Courthouse 
516 Third Avenue 
Seattle, W A 98104 
Fax: (206) 296-0191 

BD Village Partners, LP: 

Yarrow Bay Developmen~ LLC 
Attn: Brian Ross 
10220 NE Points Drive, Suite 120 
Kirkland, WA 98033 
Fax: (425) 898-2139 

With a copy to: 
Caimcross & liempelmann 
Attn: John Hempelm~ and Nancy Rogers 
524 Second Avenue, Suite 500 
Seattle, WA 981()4:.2323 ·. 
Fax: (206) 587-2308 

Dated as of the date first written above. 

King County 

By: ----------------­

Its: 

BD VU~:.;e. P\rt~ LP 

By: \:)1\ \~' 
Brian Ross c .... c;, • 

t~~ ~ /)~'-JU~.~ 
C::l,Z..~ t~ 
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EXHIBIT D 

LEGAL DESCRIPTIONS FOR THE VILLAGES WEST PARCEL OPEN SPACE PROPERTIES 
SECTION 21 PER KING COUNTY BLA NO. L09L0030 & L09L0062 

AREA A Clot A of BLA L09L0062) 

THAT PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M .• IN KING 
COUNTY WASHINGTON. DESCRIBED AS FOLLOWS: 

BEGINNING AT THE WEST QUARTER CORNER OF SAID SECTION, 

THENCE NORTH 00°36'04" EAST, ALONG THE WEST LINE OF SAID SECTION, 369.55 FEET; 

THENCE SOUTH 90°00'00" EAST. 596.68 FEET; 

THENCE NORTH 58°23'45" EAST, 274.19 FEET; 

THENCE NORTH 61°46'30" EAST. 92.43 FEET; 

THENCE NORTH 50°13'13" EAST, 144.51 FEET; 

THENCE NORTH 74°08"16" EAST, 81.61 FEET; 

THENCE NORTH 01°37'30" EAST, 238.75 FEET; 

THENCE NORTH 32°22'35" EAST, 221.95 FEET; 

THENCE NORTH 01°34'04" EAST, 252.47 FEET; 

THENCE NORTH 10°38'50" EAST, 304.37 FEET; 

THENCE NORTH 13°30'27" WEST. 128.55 FEET; 

THENCE NORTH 03°21'41"WEST. 173.17 FEET; 

_l 't• 

... 

THENCE NORTH 05°20'52" EAST, 72.14 FEET TO THE SOUTHEASTERLY MARGIN OF THE 
SOUTHEAST AUBURN-BLACK DIAMOND ROAD; 

THENCE NORTH 47°22'39" EAST, ALONG SAID MARGIN, 283.46 FEET; 

THENCE SOUTH 14°36'23" EAST, 505.62 FEET; 
THENCE NORTH 89°20'04" EAST, 571.54 FEET; 

C:\Documents and Settings\Moorek\Local Settlngs\Tempor;ary Internet 
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THENCE SOUTH 72°46'11'" EAST, 170.49 FEET A POINT ON THE WESTERLY MARGIN OF 218TH 
AVENUE SOUTHEAST, SAID POINT BEING ON A CURVE TO THE RIGHT WITH A CENTER 
WHICH BEARS NORTH 89°11'46.WEST,1390.40 FEET DISTANT; 

THENCE SOUTHERLY, ALONG SAID MARGIN AND CURVE, THROUGH A CENTRAL ANGLE OF 
13°52'22" AND AN ARC DISTANCE OF 336.65 FEET; 

THENCE SOUTH 83°53"20. WEST, 660.62 FEET; 

THENCE SOUTH 03°45'28" WEST, 130.24 FEET; 

THENCE SOUTH 03°43'29" EAST,117.53 FEET; 

THENCE SOUTH 04°53'02" WEST, 87.64 FEET; 

THENCE SOUTH 11°44'41"WEST, 230.05 FEET; 

THENCE SOUTH 15°49'31" EAST, 191.38 FEET; 

THENCE SOUTH 56.19'45" EAST, 93.74 ·FEET TO THE NORTHWESTERLY MARGIN OF 218TH 
AVENUE SOUTHEAST; 

THENCE SOUTH 43°11'31 .. WEST, ALONG SAID MARGIN, 174.00 FEET TO THE BEGINNING OF 
A 614.96 FOOT RADIUS CURVE TO THE LEFT; 

THENCE SOUTHWESTERJ,. Y, ALONG SAID CURVE, THROV~H A CENTRAL ANGLE OF 38°15'37" 
AND AN ARC DISTANCE OF 410.65 FEET TO THE SOUTH LINE OF THE NORTHWEST 
QUARTER OF' SAID SECTION 21; ~ . ' 

'1. i. ~ .• 

THENCE NORTH 89°21'07"'WEST, ALONG SAID LINE, 1420.39 FEET TO THE POINT OF 
BEGINNING. 

AREA 8 Clot E of BLA L09l0030) 

THAT PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M .• IN KING 
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION, 

THENCE SOUTH 00°25'50" WEST, ALONG THE EAST LINE OF SAID SECTION, 2668.74 FEET TO 
THE EAST QUARTER CORNER OF SAID SECTION; 

THENCE NORTH 89~1'07"WEST, 3839.14 FEET TO A POINT ON THE EASTERLY MARGIN OF 
218TH AVENUE SOUTHEAST, SAID POINT BEING ON A CURVE TO THE RIGHT WITH A 
CENTER WHICH BEARS SOUTH 84°23'21" EAST, 530.96 FEET DISTANT; 

THENCE NORTHERLY, ALONG SAID MARGIN AND CURVE, THROUGH A CENTRAL ANGLE OF 
37°34'52" AND AN ARC DISTANCE OF 348.26 FEET; 

THENCE NORTH 43°11'31" EAST, ALONG SAID MARGIN, 480.25 FEET; 
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THENCE CONTINUE NORTH 43°11'31• EAST, ALONG SAID MARGIN, 59.75 FEET TO THE 
BEGINNING OF A 1474.40 FOOT RADIUS CURVE TO THE LEFT; 

THENCE NORTHERLY, ALONG SAID MARGIN AND CURVE, THROUGH A CENTRAL ANGLE OF 
31°37'33" AND AN ARC DISTANCE OF 813.83 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE SOUTH 05°14'03" EAST,104.72 FEET; 

THENCE SOUTH 27°16'06" EAST.161.07 FEET; 

THENCE SOUTH 51°36'01• EAST, 123.72 FEET; 

THENCE SOUTH 23°35'52" EAST, 99.61 FEET; 

THENCE SOUTH 38°54'13" EAST,150.32 FEET; 

THENCE NORTH 83°52'28" EAST, 371.44 FEET; 

THENCE NORTH 76°55'15" EAST,142.82 FEET; 

THENCE NORTH 41°20'18" EAST, 64.18 FEET; 

THENCE NORTH 05°45'20" EAST, 210.14 FEET; 

THENCE NORTH 53°41'43" WEST, 167.31 FEET; 

THENCE NORTH 23°23'31" WEST, 92.07 FEET; 

THENCE NORTH Or50'11" WEST, 126.53 FEET; 

THENCE NORTH 20~41'38"WEST,.182.40 FEET; 

THENCE NORTH 38°11'30" WEST. 143.90 FEET TO THE BEGINNING OF A 100.00 FOOT RADIUS 
CURVE TO THE LEFT; 

THENCE WESTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 5r20'37" AND 
AN ARC DISTANCE OF 100.08 FEET; 

THENCE SOUTH 84°52'43" WEST, 146.06 FEET; 

THENCE SOUTH 76°20'16" WEST, 192.88 FEET; 

THENCE SOUTH 27°18'43" WEST, 130.83 FEET; 

THENCE SOUTH 55°21'55" WEST, 42.36 FEET TO A POINT ON THE EASTERLY MARGIN OF 
218TH AVENUE SOUTHEAST, SAID POINT BEING ON A CURVE TO THE RIGHT WITH A 
CENTER WHICH BEARS NORTH 87°22'30"'WEST, 1474.40 FEET DISTANT, 

THENCE SOUTHERLY ALONG SAID MARGIN AND CURVE, THROUGH A CENTRAL ANGLE OF 
08°56'28" AND AN ARC DISTANCE OF 230.08 FEET TO THE TRUE POINT OF BEGINNlN"G. 
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AREA C (Lot J of BLA L09L0062) 

THAT PORTION OF SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING 
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE EAST QUARTER CORNER OF SAID SECTION, 

THENCE SOUTH 00°49'04"' WEST, ALONG THE EAST LINE OF SAID SECTION, 664.38 FEET; 

THENCE CONTINUE SOUTH 00°49'04" WEST. ALONG SAID EAST LINE, 1993.14 FEET TO THE 
SOUTHEAST CORNER OF SAID SECTION; 

THENCE NORTH 89°17'08" WEST, ALONG THE SOUTH LINE OF SAID SECTION, 802.72 FEET 
TO THE TRUE POINT OF BEGINNING; 

THENCE NORTH 13°15'37" WEST, 48.35 FEET; 

THENCE NORTH 75°16'29.WEST, 97.99 FEET; 

THENCE NORTH 52°24'46" WEST, 394.89 FEET; 

THENCE NORTH 70°16'07" WEST, 55.37 FEET; 

THENCE NORTH 25°20'30" EAST, 88.67 FEET TO THE BEGINNING OF A 50.00 FOOT RADIUS 
CURVE TO THE LEFT; ' · : · 

THENCE NORTHWESTERLY, ALONG SAID CURVE. THROUGH A CENTRAL ANGLE Of. 
119°20'02", AND AN ARC DISTANCE OF 104.14 FEET; 

THENCE SOUTH 87°19'49" WEST, 23.61 FEET; 

THENCE NORTH 26°33'54'"WEST, 102.78 FEET; 

THENCE NORTH 26°15'23" EAST, 31.10 FEET; 

THENCE NORTH 39°44'54" EAST, 109.10 FEET; 

THENCE NORTH 48°30'47" EAST, 285.10 FEET; 

THENCE NORTH 23°48'57" EAST,160.38 FEET; 

THENCE NORTH 37°49'25" EAST, 133.99 FEET; 

THENCE NORTH 79°41'57" EAST, 162.43 FEET; 

THENCE NORTH 34 °24'52" EAST, 292.68 FEET; 

THENCE NORTH 25°52'54" EAST, 121.51 FEET; 

THENCE NORTH 05°18'27" WEST, 111.65 FEET; 

THENCE NORTH 28°41'14"WEST, 191.01 FEET; 
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THENCE NORTH 38.05'46" WEST, 61.29 FEET; 

THENCE NORTH oo•48'54" WEST, 157.32 FEET TO THE SOUTH LINE OF THE NORTH HALF OF 
THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 21; 

THENCE NORTH 89°20'0r WEST, ALONG SAID SOUTH LINE, 32.65 FEET; 

THENCE SOUTH 36°12'44" WEST, 273.72 FEET; 

THENCE SOUTH 26.08'49"WEST, 350.17 FEET; 

THENCE SOUTH 52.33'47"' WEST, 84.56 FEET; 

THENCE SOUTH 57°01'32" EAST, 116.14 FEET; 

THENCE SOUTH 17.01'00" WEST. 44.36 FEET; 

THENCE SOUTH 60°40'20" WEST, 106.98 FEET; 

THENCE SOUTH 46°42'18" WEST, 211.14 FEET; 

THENCE SOUTH 82°34'1r WEST, 78.45 FEET; 

THENCE SOUTH 79°53'54" WEST, 174.33 FEET; 

THENCE SOUTH 52.40'01" WEST, 261.30 FEET; 

THENCE NORTH 17.15'41"WEST, 94.47 FEET;. 

THENCE NORTH 03°201()8• EAST, 8t.41.'FEE-T; 

THENCE NORTH 16.23'06"WEST, 247.39 FEET; 

THENCE NORTH 66°03'10 WEST, 107.77 FEET; 

THENCE NORTH 51°01'44"WEST. 320.62 FEET; 

THENCE NORTH 49°25'07" WEST, 273.51 FEET; 

THENCE NORTH 54°55'24" WEST, 268.33' FEET 

THENCE NORTH 56°37'49"WEST, 312.69 FEET; 

THENCE NORTH 50°52'33" WEST, 248.56 FEET; 

THENCE NORTH 89.59'20" WEST, 132.62 FEET; 

THENCE SOUTH 47°40'01" EAST. 672.57 FEET TO THE CENTER OF SECTION LINE~ __ 

THENCE SOUTH 00°43'08"WEST, AlONG SAID LINE, 1741.76 FEET TO THE SOUTH QUARTER 
CORNER OF SAID SECTION 21; 
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THENCE SOUTH 89°17'08" EAST. ALONG THE SOUTH LINE OF SAID SECTION. 1886.00 FEET 
TO THE TRUE POINT OF BEGINNING. 

LEGAL DESCRIPTIONS FOR THE OPEN SPACE PROPERTIES 
IN SECTION 27, TOWNSHIP 21 NORTH, RANGE 8 EAST, W.M.IN 
KING COUNTY, WASHINGTON 

AREAD 

LOT B OF KING COUNTY BOUNDARY LINE ADJUSTMENT NUMBER L05L0096 RECORDED 
UNDER RECORDING NUMBER 20051209900002. 

AREAE 

THAT PORTION OF THE NORTH HALF OF THE NORTHWEST QUARTER IN SECTION 27, 
TOWNSHIP 21 NORTH, RANGE 6 EAST. W.M .• LYING SOUTHERLY OF THE CENTERLINE OF 
THE SOUTHEAST GREEN VALLLEY ROAD AND THE CENTERLINE OF SOUTHEAST 354TH 
STREEET; 

EXCEPT A 1.40 ACRE TRACT IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER 
TAKEN BY DECREE OF SUPERIOR COURT NUMBER 765079 ON MARCH 6, 1978, AND 

ALSO EXCEPT THAT PORTrON THEREOF CONVEYED BY WARRANTY DEED RECORDED. 
UNDER KING COUNTY RECORDING NUMBER 9705210456; 

SITUATE JN KING COUNTY, WASHINGTON. 

(AlSO KNOWN AS LOT B OF KING COUNTY. BOUNDARY UNE ADJUSTMENT NUMBER 
L97L0016 RECORDED UNDER RECORDING NUMBER 9705069004.) 

LEGAL DESCRIPTIONS FOR THE VILLAGES F-SOUTH 
OPEN SPACE PROPERTIES SECTION 23 PER KING COUNTY BLA NO. L09L0029 

AREA F (lot D of BLA) 

THAT PORTION OF SECTION 23. TOWNSHIP 21 NORTH, RANGE 6 EAST, W.M., IN KING 
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 23, 

THENCE NORTH 00°47'48" WEST. ALONG THE WEST LINE OF SAID SECTION, 30.00 FEET TO 
THE NORTHERLY MARGtN OF SOUTHEAST GREEN VALLEY ROAD; 

THENCE CONTINUE NORTH 00°47'48" WEST. ALONG SAID WEST LINE. 1204.98 FEET TO THE 
NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST Qt;_~~TER OF 
SAID SECTION; 
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THENCE SOUTH 87°46'53" EAST, ALONG THE NORTH liNE OF SAJD SUBDlVISlON, 1336.24 
FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SAID SECTION; 

THENCE SOUTH 22°39'28'" EAST, 47.15 FEET TO THE TRUE POINT OF BEGINNING, SAID POINT 
BEING ON A CURVE TO THE RIGHT WITH A CENTER WHICH BEARS SOUTH 04°56'38"' WEST, 
1269.60 FEET DISTANT; 

THENCE SOUTHEASTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 28°29'17" 
AND AN ARC DISTANCE OF 631.26 FEET; 

THENCE SOUTH 29°25'38" EAST, 237.25 FEET; 

THENCE SOUTH 21.55'17" EAST, n9.39 FEET TO THE NORTHERLY MARGIN OF THE 
SOUTHEAST GREEN VALLEY ROAD; 

THENCE NORTH 89°22'35" WEST, ALONG SAID NORTHERLY MARGIN, 526.22 FEET; 

THENCE NORTH 22°39'28" WEST, 1223.75 FEET TO THE TRUE POINT OF BEGINNING. 

AREA G Clot G of BLA) 

THAT PORTION OF SECTION 23, TOWNSHIP 21 NORTH, RANGE 6 EAST. W.M., IN KING 
COUNTY WASHINGTON, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER'OF SAID SECTION 23; 

THENCE NORTH oo•47'48" WEST) ALONG THE WEST LINE OF SAID SECTION, 30.00 FEET TO 
THE NORTHERLY MARGIN OF SOUTHEAST GREEN VALLEY ROAD; 

THENCE CONTINUE NORTH 00°47'48" WEST. ALONG SAID WEST LINE, 1204.98 FEET TO THE 
NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 
SAJD SECTION; 

THENCE SOUTH 87°46'53" EAST, ALONG THE NORTH LINE OF SAID SUBDIVISION, 1336.24 
FEET TO THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SAID SECTION; 

THENCE NORTH00.42'58"WEST, ALONG THE WEST LINE OF SAID SUBDIVISION, 1197.74 
FEET TO THE NORTHVVEST CORNER OF THE NORTHEAST QUARTER OF THE SOUTHWEST 
QUARTER OF SAID SECTION 23; 

THENCE SOUTH 86°11'43• EAST, ALONG THE CENTER OF SECTION LINE, 2817.72 FEET TO A 
POINT ON THE WESTERLY MARGIN OF 257TH AVENUE SOUTHEAST, SAID POINT BEING ON A 
CURVE TO THE LEFT WITH A CENTER WHICH BEARS SOUTH 89°11'44" EAST, 3130.00 FEET 
DISTANT; 

THENCE SOUTHERLY, ALONG SAJD WESTERLY MARGIN AND CURVE, THROUGH A CENTRAL 
ANGLE OF 02°04'41" AND AN ARC DISTANCE OF 113.52 FEET; . ---

THENCE SOUTH 01 °16'25" EAST, ALONG SAID WESTERLY MARGIN, 287.83 FEET TO THE 
TRUE POINT OF BEGINNING; 

Page7 of8 



THENCE NORTH 60°33'44" WEST, 590.93 FEET; 

THENCE NORTH 86°11'43" WEST, 1245.28 FEET; 

THENCE SOUTH 33°57'28" EAST, 369.21 FEET; 

THENCE SOUTH 06°43'29" EAST, 247.86 FEET; 

THENCE SOUTH 56°02'32" WEST, 164.21 FEET; 

THENCE· NORTH 58"31'51"WEST, 135.65 FEET; 

THENCE NORTH 36°42'34" WEST, 568.35 FEET TO A POINT ON A CURVE TO THE LEFT WITH A 
CENTER WHICH BEARS SOUTH 26°12'53" EAST, 1358.00 FEET DISTANT; 

THENCE SOUTHWESTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 10°41 '25" 
AND AN ARC DrSTANCE OF 253.38 FEET; 

THENCE SOUTH 30°42'18" EAST, 1450.02 FEET; 

THENCE SOUTH 60°42'45" EAST, 144.96 FEET TO THE EAST LINE OF THE SOUTHEAST 
QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION; 

THENCE NORTH 00°37'49" WEST, ALONG SAID EAST LINE, 533.58 FEET TO THE SOUTHWEST 
CORNER OF THE NORTH HALF OF THE SOUTHEAST QUARTER OF SAID SECTION; . . . 

THENCE SOUTH 87°31'19" EAST, ALONG THE SOUTH LINE OF SAID SUBDIVISION, H173.96 
FEET TO THE WESTERLY MARGIN OF 257TH AVENUE SOUTHEAST; . 

THENCE NORTH 00°27'07" EAST, ALONG SAID WESTERLY MARGIN, 388.48 FEET; 

THENCE NORTH 01°16'25"WEST, ALONG SAJD WESTERLY MARGIN, 336.48 FEET TO THE 
TRUE POINT OF BEGINNING. 

WRITTEN: ARJ 
CHECKED: CHS AND MSH 
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EXHIBITF 

TEMPORARY CONSERVATION EASEMENT DEED 

1. Date and Parties. 

This Temporary Conservation Easement Deed ("Easement")is dated, for reference 
purposes, the_ day of 2009, by BD VILLAGE PARTNERS, L.P., a 
Washington limited partnership, as" Grantor,n and the King County, a Washington 
municipal corporation, as "Grantee." 

2. Genera) Recitals. 

2.1 Grantor is the fee owner of certain real property located in King County, 
Washington, that is legally described in Exhibit A (hereafter "Protected 
Property'') attached hereto and by reference incorporated herein. 

2.2 This Easement is being granted in conjunction with an Open Space 
Agreement between King County and BD ViUage Partners, LP, dated 
____ ("Open Space Agreement''), and is intended to be implemented 
and enforced in conjwtction with the Open Space Agreement. The Open 
Space Agreement implements the Slack Di~ond Urban Growth Area 
Agreement dated D~cember 31, 1996 C'BDUGGA,.). 

2.3 Grantee is authorized, pursuant to RCW 64.04.130 and RCW 84.34.210 to 
aequire an interest in real property for the purpose of preserving, 
maintaining, improving, restoring, limiting the future use of, and otherwise 
conserving, open space land. 

2.4 Open space land includes any land, the preservation of which in its present 
use would (i) conserve and enhance natural or scenic resources, or (ii) 
protect streams or water supply, or (iii) promote conservation of soils and 
wetlands, or (iv) enhance the value to the public of abutting or neighboring 
parks, forests, wildlife preserves, nature reservations or sanctuaries or other 
open space, or (v) enhance passive recreation opportunities, or (vi) preserve 
historic sites, or {vii) retain in its natural state lands within King County 
that are at least one acre in size and may be open to public use for purposes 
defined by King County. 

2.5 The Protected Property possesses all of the open space features worthy of 
preservation that are identified in Section 2.3 of this Easement, except for 
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historic sites. The Protected Property and these open space features 
possesses natural. open space, scenic, recreational, and educational values 
that are of great importance to Grantor, Grantee, the people of King County 
and the people of the State of Washington. These values are referred to 
herein as the "Conservation Values" of the Protected Property. The 
Purpose of this conveyance is to protect for so long as this Easement 
remains in place these Conservation Values. 

2.6 The Protected Property is currently in a vacant and undeveloped state and 
substantially all of the Protected property is covered with forest or brush. 

3. Consideration. 

The parties hereto acknowledge there is good and valuable consideration for the 
assumption of the rights and responsibilities inherent in agreeing to preserve and 
protect the Conservation Values of the Protected Property. 

4. Easement Conveyance. 

4.1 Grantor grants, conveys and warrants to Grantee, a temporary conservation 
easement (the "Easement'') over the Protected Property on the terms and 
conditions set forth herein, exclusively for the purpose of conserving, 
presetving and protecting the Conservation Values of the Protected 
Property. 

5. Grantee's Rights. 

5.1 The following rights are conveyed to Grantee: 

5.1.1 To presetve and protect the Conservation Values of the Protected 
Property; 

5.1.2 To prevent any use of the Protected Property that is restricted by this 
Easement, and to require the restoration of such areas or features of 
the Protected Property that may be damaged by any improper use, 
pursuant to the remedies set forth in Section 8; 

5.1.3 To enter upon the Protected Property at reasonable times i~~~qer to 
monitor Grantor's compliance with and othexwise enforce the tenns 
of this Easement in accordance with Section 8; provided that, except 
in cases where Grantee determines that immediate entry is required 
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to prevent, tenninate, or mitigate a violation of this Easement, such 
entry shall be upon prior reasonable notice to Grantor, and Grantee 
shall not in any case unreasonably interfere with Grantor's quiet use 
and enjoyment of the Protected Property; 

5.1.4 To assign, convey, or otherwise transfer all or a portion of Grantee's 
rights and obligations under this Easement only to a government unit 
or other organization that is a qualified organization at the time of 
transfer under Section 170(h) of the Internal Revenue Code, as 
amended (or any successor provision then applicable), and the 
applicable regulations promulgated thereunder, and authorized to 
acquire and hold Easements under RCW 64.04.130 or RCW 
84.34.250 (or any successor provision(s) then applicable. 

6. Use Restrictions. 

6.1 Subject to the Permitted Encumbrances, the following uses and practice 
are inconsistent with the purposes of this Temporary Conservation Easement and 
shall be prohibited upon or wjthin the Protected Property, except as convenient or 
necessary to maintain the Property respQnsibly in its natural condition and except 
as necessary for the Grantor to exercise· the rights reserved hereunder: 

6.1.1 Construction or placing buildings, residences, mobile homes, 
enclosures, wells, septic systems, or any structures, except as 
otherwise provided herein. 

6.1.2 Dumping any materials, or releasing any liquids or gasses on or in 
the Protected Property, except as otherwise provided herein. 

6.1.3 Disturbing the surface of the Property including but not limited to 
excavating, filling, removing soils or sub-soils, or changing the 
topography of the Protected Property in any manner, except as 
provided herein. 

6.1.2 Removing, cutting, uprooting or otherwise destroying trees and 
other vegetation or animals, living or dead, except for the taking of 
animals as may be pennitted by current Department of Fish and 
Wildlife regulation~ except as otherwise provided herein. 

CONSERVATION EASEMENT DEED 
Updatecll2-11-09 

Page 3 of II 



7. Reserved and Retained Rights and Responsibilities. 

7.1 Grantor reserves all rights accruing from ownership of the Protected 
Property and adjacent properties except for such rights that are specifically granted herein 
and such activities that are specifically restricted or prohibited herein. 

7 .1.1 The Protected Property may be used for road and utility corridors 
consistent applicable law and with the tenns governing County Open 
Space under the BDUGAA Section 7.5, the applicable provisions of 
which say: 

"Furthennore, dedications of County Open Space shall 
not cut off road and utility access to adjacent [Grantor] 
parcels. Temporary access across County Open Space 
and permanent buried utility lines will be permitted so 
long as disturbed land is restored. Reasonably necessary 
permanent road access will be permitted so long as 
substitute open space is provided on a one to one basis, 
unless othetwise agreed by the [Grantee] and [Grantor]." 

7 .1.2 This Easement shall not. be construed to preclude development or 
development planning ~ctivities on lands adjacent to or within the 
same tax parcel as the Protected Property and shaU not be construed 
to preclude boundary line adjustments of parcels within the Section 
21 property owned by Grantor to revise lot lines. 

7 .1.3 The Parties agree that the Protected Property may be used for density 
calculations and to satisfy the open space requirements of King 
County Code 21A.l4.040 for a rural clustered subdivision on the 
Section 21 property owned by Grantor only if such subdivision is 
carried out under a development agreement as authorized by RCW 
36. 70B.l70. 

7.2 Grantor retains responsibility for the following obligations: 

7.2.1 Taxes. The Grantor shall continue to be solely responsible for 
payment of all taxes and assessments levied against the Protected 
Property. Upon five days written notice to the Grantor, the Gr.antee 
shall have the right, but not the obligation, to pay any taxes or 
assessments levied against the Property in accordance with any bill, 
statement or estimate procured from the appropriate authority. If the 
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Grantee ever pays any taxes or assessments levied against the 
Property, the Grantor shall reimburse the Grantee for the same, with 
interest until reimbursed at the maximum rate allowed by law. The 
Grantor shall reimburse the Grantee for these sums plus any 
reasonable attorneys' fees and court costs incurred to collect such 
sums. 

7 .2.2 Upkeep, Maintenance, Costs, Legal Requirements, and Liabilities. 
Grantor retains all responsibilities and shall bear all costs and 
liabilities of any kind related to the ownership, operation, upkeep, and 
maintenance of the Protected Property, including the maintenance of 
adequate liability insurance coverage. Grantor remains solely 
responsible for obtaining any applicable governmental pennits and 
approvals for any construction or other activity or use permitted by 
this Easement, and all such construction or other activity or use shall 
be undertaken in accordance with all applicable federal, state, and 
local laws, regulations, and requirements. Grantor shall prevent the 
perfection of any liens against the Protected Property that are not 
subordinate to this Easement arising out of any work performed for, 
materials furnished to, or obligations incurred by Grantor. 

7.2.3 Control. Nothing in this "Easement shall be construed as giving rise to 
any right or abiii~y·in ·Grantee to exercise physical or managerial 
control over the day-to-day operationS of the Protected Property, or 
any of Grantor's activities on the Protected Property, or otheiWise to 
become an owner or operator with respect to the Protected Property 
within the meaning of the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as amended ("'CERCLA,}, 
or the Model Toxics Control Act. as amended ("MTCA"). 

7 .2.4 Liability and Liability and Indemnification. Grantor hereby agrees to 
release, hold harmless, indemnify, and defend Grantee, its officers, 
employees and agents from and against all liabilities, penalties, costs, 
losses, damag~ expenses, causes of action, claims, demands, 
judgments or administrative actions, including, without limitation, 
reasonable attorney's and consultant's fees, resulting from th~ ne..gligent 
acts or omissions of Grantor, its officers, employees or agents, arising 
from or in any way connected with (I) injury to or death of any 
person, or physical damage to any property, resulting from any act, 
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omission, condition, or other matter related to or occurring on or about 

the Protected Property; (2) the violation or alleged violation of, or 

other failure to comply with, any state, federal, or local law, regulation 

or requirement, including without limitation, CERCLA and MTCA, by 

Grantor, its officers, employees and agents; or (3) the presence or 

release in, on, from; or about the Protected Property, at any time, of 

any hazardous substances, caused solely by the Grantor. 

8. Grantee's Remedies. 

8.1 Notice of Failure. If the Grantee determines that Grantor is in violation of 

the terms of this Easement or that a violation is threatened, the Grantee 

shall give written notice to Grantor of such violation and demand corrective 

action sufficient to cure the violation and, where the violation involves 
injury to the Protected Property resulting from any use or activity 

inconsistent with the Purpose of this Easement, to restore the portion of the 
Protected Property so injured. 

8.2 Grantor's Failure to Respond. The .Grantee may bring an action as provided 

in subsection 8.3 ifGrantor: 

8.2.1 Fails to cure "the violation within thirty (30) days after receipt of a 
notice of violation from the Grantee; ·or · 

8.2.2 Under circumstances where the violation cannot reasonably be cured 
within a thirty (30) day period, fails to begin curing the violation 

within the thirty (30) day period and fails to continue diligently to 

cure such violation until finally cured. 

8.3 Grantee Action. The Grantee may bring an action at law or in equity in a 

court having jurisdiction to enforce the terms of this Easement. This right 
shall include, but not be limited to: 

8.3.1 Enjoining the violation, ex-parte as necessary and as allowed under 
applicable civil rules, by temporary or pennanent injunction; 
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8.3.2 Recovering any damages to which it may be entitled for violation of 
the tenns of this Easement or for injury to the Protected Property; 
and 

8.3.3 Requiring the restoration of the Protected Property to the condition 
that existed prior to any such injury. The Grantee shall be entitled to 
a mandatory injunction, requiring restoration, even if the monetary 
value of the loss is less than the restoration cost, as the parties 
acknowledge that the diminution in monetary value is not an 
adequate remedy at law, unless both parties agree thereto. 

8.4 Immediate Action Required. The notice provisions of sections 8.1 and 8.2 
notwithstanding, if the Grantee, in its sole discretion, determines that 
circumstances require immediate action to prevent or mitigate significant 
damage to the Conservation Values of the Protected Property, the Grantee 
may pursue its remedies authorized by the provisions of this Easement, 
without prior notice to Grantor or without waiting for the period provided 
for cure to expire. 

8.5 Nature of Remedy. The Grantee's rights under this section apply equally in 
the event of either actual or th~tened violations of the terms ofthis 
Easement. The Grantee shall be entitled to the injunctive relief described in 
this section in addition to such other relief to which the Grantee may be 
entitled, including specific performanc'e of th~ terms of this Easement, 
without the necessity of proving eitlter'actual damages or the inadequacy of 
otherwise available legal'remediei The Grantee's remedies described, in 
this section shall be cumulative and shall be in addition to all remedies now 
or hereafter existing at law or in equity. 

8.6 Cost of Restoration. All reasonable costs incmred by Grantee in enforcing 
the terms of this Easement against Grantor, including, without limitation, 
costs and expenses of suit and reasonable attorney's fees and reasonable 
consultant's fees, and any costs of restoration necessitated by Grantor's 
violation of the tenns of this Easement shan be borne by Grantors or those 
of its successors, or assigns, against whom a judgment is entered; provided, 
however, that if Grantors ultimately prevail in a judicial enforcement action 
each party shall bear is own costs. 

8.7 The Grantee's Forbearance. The Grantee acknowledges its commitment to 
protect the Protected Property, including enforcement of the tenns of this 
Easement. Any forbearance by the Grantee to exercise its rights under this 
Easement in the event of any breach of any terms of this Easement by 
Grantor shall not be deemed or construed to be a waiver by the Grantee of 
such tenn or of any right under this Easement. No delay or omission by the 
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Grantee in the exercise of any right or remedy upon any breach by Grantor 
shall impair such right or remedy or be construed as a waiver. 

8.8 Waiver of Certain Defenses. Grantor acknowledges that the Grantee and its 
successors and assigns have limited resources for monitoring compliance 
with the terms of this Easement. In recognition of this fact, Grantor hereby 
waives any defense it may have against an enforcement action undertaken 
by the Grantee or its successors or assigns based upon laches (e.g., delay by 
the Grantee in enforcing the terms of this Easement), estoppel (e.g., a claim 
by Grantor that, in reliance on a prior oral rather than written statement of 
the Grantee, it undertook a use or activity on the Protected Property deemed 
by the Grantee to be inconsistent with the Purpose of this Easement) or 
prescription. 

8.9 Acts Beyond Grantor's Control. Grantor shall not be in default or violation 
as to any obligation created hereby and no condition precedent or 
subsequent shall be deemed to fail to occur if Grantor is prevented from 
fulfilling such obligation by, or such condition fails to occur due to, (a) 
actions upon the Protected Property by trespassers or other third parties not 
under Grantor's reasonable control, including, without limitation, natural 
changes, fire, flood, storm, or earth movemen~ or (b) any prudent action 
taken by Grantor under emergency conditions· to prevent, abate, or mitigate 
significant injury to the Protected· Property resulting from such causes. 

8.10 Violations of Easements by Third Parties. Grantor will not be deemed to be 
in violation of this Easement when ther-e are violations of the terms of this 
Easement by parties other than Grantor, its offi~ers, employees, agents or 
contractors. Provided, however, Grantor has an affirmative duty to 
cooperate in the prosecution of any third parties violating the tenns of this 
Easement. 

9. Term. 

9.1 This Easement shall be recorded in the records of King County, 
Washington and shall be a burden upon and shall run with the Protected 
Property until terminated in one of the following ways: 

9 .1.1 If Grantor executes a fully approved and authorized Development 
Agreement with King County, as authorized by RCW 36. 70B.I70, 
for a rural clustered subdivision within the Section 21 property 
owned by Grantor that includes the Protected Property in a tract or 
tracts to satisfY the requirements of King County Code 21A~·tlf:040, 
then King County shall execute an appropriate document to 
relinquish this Easement at the time that the tract or tracts are 
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pennanently protected under the tenns of the Development 
Agreement. 

9 .1.2 If the Protected Property has not been included in a 
pennanent open space tract or tracts as part of a 
Development Agreement for a rural clustered subdivision 
prior to the expiration of a twelve (12) year tenn that shall 
commence on the effective date of the Open Space 
Agreemen~ the Parties agree that the Easement shall be 
replaced with a permanent conservation easement with 
tenns that are substantially similar to the Grantee's then 
standard form of conservation easement for protecting 
natural areas. The permanent conservation easement shall 
allow road and utility corridors consistent with the tenns 
applicable to County Open Space under the BDUGGA 
Section 7.5, the applicable provisions of which are set forth 
in Section 7.1.1 of this Easement. If the Parties are unable 
to agree on the form of a pennanent conservation easement 
prior to the expiration of the twelve (12) year tenn, then 
Grantor shall within one hundred twenty (120) days 
thereafter convey the Protected Property to the County in 
fee pursuant to a purchase and sale agreement substantia1ly 
similar to the agreement used to conv~y the County Open 
Space as called for by Section 3.2 of the Open Space 
Agreeinent. Any Protected Property conveyed in fee shaH 
be subject to use ·~y Grantor consistent with the terms 
applicable to· County Open Space under BDUGAA Section 
7 .5, the applicable provisions of which are set forth in 
Section 7 .1.1 of this Easement The exercise of such rights 
will require execution of appropriate easements to be 
granted by the County. Conveyance of the Protected 
Property in fee to Grantee shall terminate this Easement. 

9.1.3 Grantor may elect to terminate this Easement at any time. Grantor 
may only tenninate this Easement, however,. if it contemporaneously 
replaces the this Easement with a permanent conservation easement 
on the Protected Property in a form agreed to by the Grantee and 
consistent with the tenns and in the manner described in Section 
9.1.2 of this Agreement, or if it conveys the Protected Property to the 
County consistent with the terms and in the manner described in 
Section 9.1.2 of this Agreement. 

10. Exhibits. 

The following exhibits are attached hereto: 
CONSERVATION BASEMENT DEED 
Updated 12-11-09 

Page9ofl 1 



Exhibit A - Legal Description for Protected Property 
Exhibit B - Pennitted Encwnbrances 

11. Written Notices. 

11.1 All Notices required by this Agreement shall be in writing, signed by the 
sending party, and shall be considered properly delivered when personally 
delivered, when received by facsimile, or on the third day following 
mailing, postage prepaid, certified mail, return receipt requested to: 

Grantee: 

Grantor: 

With a copy to: 

King County Department of Natural 
Resources and Parks 
Water and Land Resources Division 
201 South Jackson Street, Suite 600 
Seattle, WA 98104 

Brian Ross 
BD VILLAGE PARTNERS, L.P. 
10220 NE Points Drive, Suite 120 
Kirkland, W A 98033 

John Hempelmann 
CAIRNCROSS & HEMPELMANN 
524 Second AvenJie, Suite 500 
S~ttle, WA 98104 

11.2 Either party may modify the above notice delivery infonnation by providing 
written notice to the other party at the address set forth above, or such 
subsequent address that has been properly provided in accordance with the 
paragraph's terms. 

12. Public Access. 

No general pub1ic access to any portion of the Protected Property is conveyed by 
this Easement unless specifically referenced in the Exhibits attached hereto. 

13. Grantor's Title Warranty~ 

Grantor warrants that it has good and sufficient tit1e to the Property, free from all 
encumbrances except those set forth in Attaclunent B attached to and made-a-part of 
this Deed ("Pennitted Encumbrances"), and hereby promises to defend the same 
against all claims that may be made against it. 

CONSERVATION EASEMENT DEED 
Updated 12-11-09 
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13. Interpretation. 

This Deed shall be interpreted under the laws of Washington, resolving any 
ambiguities and questions of the validity of specific provisions so as to give 
maximum effect to its conservation purposes. 

14. Severability. 

If any provision of this Deed is found to be invalid, illegal or unenforceable, that 
fmding shall not affect the validity, Jegality or enforceability of the remaining 
provisions, unless the remaining provisions cannot be construed in such a way as to 
protect any of the Conservation Values intended to be protected by this Grant of 
Easement. 

15. Acceptance. 

The Grantee hereby accepts the granting of this Conservation Easement Deed. 

GRANTOR: 

GRANTEE: 

BD Vll..LAGE PARTNERS, L.P. 

By: Yarrow Bay Development, LLC 
General Partner 

Brian Ross, CEO 

KING COUNTY 

By. ______________________ _ 

Theresa Jennings, Director 
Department of Natural Resources and Parks 

CONSERVATION EASEMENT DEED 
Updated 12-11-09 
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STATEOFWASHINGTON ) 
)ss: 

COUNTY OF KING ) 

On this __ day of _____ _, 200_ before me personally 
appeared , to me known to be the-------
________ ., of , the cotporation that 
executed the within and foregoing instrument, and acknowledged the said instrument 
to be the free and voluntary act and deed of said corporation for the uses and purposes 
therein mentioned, and on oath stated that they were authorized to execute said 
instrument on behalf of the corporation and that the seal affixed is the seal of said 
corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year last above written. 

. STATE OF WASHINGTON ) 
.. )ss: 
COUNTY OF KING ) 

Notary Public in and for the 
State ofW ashington 
Residing at:--------
My Commission Expires: ___ _ 

Printed Name:--------

On this __ day of ______ , 200_ before me personally 
appeared , to me known to be the-------
--------' of the municipal 
corporation that executed the within and foregoing instrument, and acknowledged the 
said instrument to be the :free and volm1tary act and deed of said corporation for the 
uses and purposes therein mentioned, and on oath stated that they were authorized to 
execute said instrument on behalf of the municipal corporation and that the seal 
affixed is the seal of said corporation. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year last above written. 

CONSERVATION EASEMENT DEED 
Updated 12·11-09 

Notary Public in and for the 
State of Washington · - · -
Residing at:--------
My Commission Expires: ___ _ 
Printed Name:--------
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EXHIBIT "A" 

TIIE VILLAGES TRIAD JOB NO. 05·336 
13.12 AC TEMP CONSERV BSMT LEGAL DESCRIPTION NOVEMBER 20, 2009 

REVISED DECEMBER l. 2009 

111ATPORTION OF THE NORTIIBASTQUARTER OF THE NORTIIWBST QUARTER. 
THE NORlHWEST QUARTER OF THE NORTHEAST QUARTER, THE SOUTHWEST 
QUARTER OF niB NORTIIEAST QUARTER AND TilE SOU111EAST QUARTER OF 
THE NOR1HWESTQUARTER, INCLUDING LOT F, KINO COUNTV BOUNDARY 
LINE ADJUSTMBNTNUMBER L091.0030, RECORDBD UNDER RECORDING 
NUMBER 20090924900019, RECORDS OF KINO COUNTY, WASHINGTON, SAID LOT 
BEINO IN SAID NORTHEAST QUARTER OF THE NORmwEST QUARTER AND 
THE SOUI'HBAST QUARTER OF niB NORTHWEST QUARTER, ALL IN SECTION 
21, TOWNSHJP 21 NORTII, RANOB 6 BAST, W.M., DBSCRJBBD AS FOLLOWS: 

BEGINNING AT 11m NOR.nl QUARTER. CORNER OF SAID SEcnON 21; 
THENCE SOUTH 89025'53" BAST ALONG THB NOR1H LINE OP SAID NOR1HWEST 
QUARTER OF 11m NORnmAST QUARTER, 362.68 FEET; 
THENCE LEAVING SAID NOR111 LINE SourH 02°12' 15" WBST, 1SS.12 FBBT; 
'IHENCE SOU'IH 13000'12" BAST, 158.26 FEET; 
THENCE SOU11114°4S'l3" WEST, 233.06 FBET; 
THENCE SOt.TIHOJ•t0'12"BAST, 290.61 FEET; 
11iENCE SOUTH 10~'55" BAST, 162.86 FEST; 
THENCE SOt.ml 56°19'42" BAST., 213.95 FEET; 
'IHENCE soum 28002'21" EAST, 278.04 FEET; 
THENCE SOUIH 10012'40" WEST, 301.32 FEET; 
1HENCE S01JI'H 41 "04'29" WEST, 243.89 FEET; 
THENCE SOlTI"H 8S-o8'19"WBST, 219.95 FBET; 
THENCE NOR1H 83039'51" WBST, 268.72 FEST; 
TIIENCE NORTII 55°54'16" WEST, 222.18 FEET; 
THENCE NOR1114ro6'26'' WEST, 204.02 FEET TO A LINE 30 FEST BASTBRLY OF 
AND PARALLEL wml 1HB CENTBRLINE OF 218TH A VBNUB SB; 
TIIENCE ALONG SAD> PARALLBL.LINE-BEINO A CUR VB TO 1HB LBFr HA VINO A 
RADIAL BEARING OF NOR1116S"22'24"' WBST AND A RADIUS OF 1474.40 FBBT, 
THROUGH A CENTRAL ANOLB OF 13°03'38", AN ARC DJSTANCB OP 336.09 FEBT 
TO nm SOUTHWESTERLY Dn'ERSECTJON OF THB COMMON LINB OP SAID LOT 
P AND LOT~ SAID BOUNDAR.Y LINB ADJUSTMENT AND SAID PARALLBL LINE; 
niENCE ALONG SAID COMMON LINE OF SAID LOTS F AND B TBB FOU.OWING 
COURSES AND DISTANCES: 

THENCE SOl1111 OSDJ4'03" EAST, 104.72 FEET; 
lliENCBSOUllf 2'r'16'06" BAST, 161.07 FEET; 
THBNCB 8011111 510]6'01" BAST, 123.72 FEET; 
THENCB SOUI'H 230JS'S2" BAST, 99.61 FEET; 
nfENCE SOlJI'H 38°54'13" BAST, 150.32 FEET; 
nmNCENOR1H 83°52'28• BAST, 371.44 FEET; 
THENCE NORTH 76°SS'1S" BAST, 142.82 FEET; 
THENCE NOR1H 41 ~0'18• BAST, 64.18 FEET; 
'IHBNCB NORTII 05°45'20" BAST, 210.14 FEET; 
THENCENORniS3°41'43"WEST, 167.31 FEET; 
THENCE NORnl23o-.23'31" WEST, 92.07 FBET; 
THENCB NOR111 ()7050'11" WBST, 126.53 FEET; 

I~ 12112 II s-' ~ Nl' ICirtfarld. wasfllnglon 91014-MlJ 
425.821.1448 · 800.411.07S6·'a 425.821.1481 
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EXHIBIT "A II 

THE VILLAGES TRIAD JOB NO. 05-336 
6.80 AC TEMP CONSBRV ESMT LEGAL DESCRIPTION NOVEMBER 20, 2009 

REVISED DECBMBER J, 2009 

THAT PORTION OF LOTB, KINO COUNTY BOUNDARY LJNB ADJUSTMENT 
NUMBER L09L0030, RECORDED UNDBR RECORD~O NUMBER 20090924900019, 
RECORDS OF KINO COUNTY, WASHINGTON, SAID LOT BBINO IN THB 
NOR.'IHWEST QUARTER OF THE NORmwBST QUARTER. AND THB SOUI'HWEST 
QUARTER OF mB NOR'IHWEST QUARTER, ALL IN SECTION 21, TOWNSHIP 2J 
NOR'lll, RANOE 6 EAST, W.M., DESCRIBED AS FOLLOWS: 

BEGlNNINO AT THE MOST SOUTIIBRLY CORNER OF SAID LOT B; 

THENCE NORTH 58°23.45" EAST ALONG THB BASTERL Y 1mB OF SAID Lar B, 
979.33 FEET TO AN ANGLE POINT ON SAID EASTERLY LINE AND THB TRUE 
POINT OF BEOJNNINO; 
THENCE NORTIIERLY ALONG SAID EASTERLY LINE TO 1HE SOtmmASTBRL Y 
RIOHT OF WAY OP SB AUBURN- BLACK DIAMOND ROAD, SAID RIGHT OPWAY 
BEING 30 FEET SOUTHEASTERLY OF 1lJB CENTERLINE; 
THENCE SOUTH 4'r'22'39" WEST ALONG SAID RIGHT OF WAY, 401.82 FBET; 
THENCE LBA VING SAID RIGHT OF WAY SOUIH 09°16"44'' BAST. 211.14 FEET; 
THENCE SOUTH OJ 1147'28" EAST, 189.88 FBBT; 
nmNCE SOUTH 03~9'17" WEST, 21932 FEET; 
THENCE SOUTH O'M6'00., WEST, 269.26 FEET; 
THBNCB SOtrrH II 038'30" WEsT, 2tYS.88 FEET; 
THENCE SOtrrH- 44°38'3l"·WBST, 149.32 FEET TO THE TRUE POINT OF 
BEOINNINO. 

CONTAINING 6.80 ACRES. MORB OR LESS. 

WRliTEN BY: MSH 
CHECK.BD BY: AR1 

t111111~ ~ Nl! ICirtd8nd. w.hlngfign91DJM623 
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EXHIBIT DISCLAIMER 
'IllS EXHIBIT HAS BEEN PREPARED TO 
ASSIST IN n-tE INlERPRETA'IION OF' THE 
ACCOWPANYINO l£GAL DESCRIPnON. IF 
11£RE IS A CONAJCT 8E'TVtfiN THE 
~ l£GAI.. OESCRPTION MD lliS 
SKETCH. 1HE LEGAL D~IPTION SHALL 
PREVAIL 

SCALE: 1" = 300' lPN 212108-0001 
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EXHIBIT 11AIJ 

THE VILLAGES TRIAD JOB NO. 05-336 
27.S8 AC TEMP CONSERV ESMf LEGAL DESCRIPTION NOVEMBER 20, 2009 

REVISED DECEMBER I, 2009 

LOTS LAND~ KINO COUNTY BOUNDARY LINE ADJUSTMENT NUMBER 
L09L0030, RECORDED UNDER RECORD~O NUMBER 20090924900019, RECORDS 
OF KING COUNTY, WASHINGTON, SAID LOTS BEING IN SOlJlliEAST QUARTER 
OF THB SOUfHEAST QUARTER IN SECTION 21, TOWNSHIP 21 NORTH, RANGE 6 
EAST,W.M.; 

EXCEPT THAT PORTION OF SAID LOTMDBSCRlBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID LOT M; 
TIIENCE SOUTH 3~44'54" WEST ALONG THE WESTERLY LINE OF SAID LOT M, 
88.93FEET; 
THENCE SOUTII2()01S'23" WEST AWNO SAID WESTBRL Y LINE, 31.10 FEET TO 
THB TRUB POINT OF BEGINNING; 
THENCE CONTINUING ALONO SAID WESTERLY LINE SOUTH 26°15'23"WEST, 
107.37 FEET; 
THENCE CONTINUING ALONG SAID WESTERLY LINE NORTII 8?019'49'' EAST, 
93.51 F'E.B'r, 
THENCB NORTII260J3'54" WEST, 102.78 FEET TO THB TRUE POINT OF 
BEOINNINO; 

AND EXCEPT 'IHAT PORTION OP SAID LOT L LYING NORTHERLY OF THE 
FOLLOWING DESCRIBED LINE: 
BEGINNING AT THE SOU111EAST CORNER OF SAID LOT L; 
THENCE NORTH 00°49'04 .. EAST ALONG THE EASTERLY LINE OF SAID LOT L, 
443.47 FEET TO THB BEGINNING OF THIS DESCRIBED LINE; 
THENCE SOUTH 84°01 '17" WEST, 1026.77 FEET TO THE WESTERLY LINE OF SAID 
LO'F. LAND THB TERMINUS OF THIS DESCRIBED LINE. 

CONTAINING 27.58 ACRES, MORE OR LESS. 

WR11TENBY: MSH 
CHECKED BY: ARJ 



EXHIBIT 11A" 
(CONTINUBD) 

TIIBNCE NORTII20°41'38• WEST, 182.40 FBBT; 
1HENCB NORTH 38°11 '30" WEST, 143.90 FBET TO A POINT OF CURVE, 
TIIENCB WESTERLY ON SAID CURVE TO THE LEFT~ HAVING A RADWS OF 
100.00 FEET, TIIROUGH A CENTRAL ANGLE OF 57°20'38•. AN ARC 
DISTANCE OP 100.08 FEBT; 
THENCB SOUTH 84°52'43" WEST, 146.06 FEET; 
niBNCB SOUTH 76~0'16" WEST, 107.82 FEET; 

THENCE LEA VJNO SAID COMMON LINB~ NORTII46°2l '09 .. EAST, 30.63 FEET; 
11IENCE NOR11f 14°45'13" EAST, 116.S3 FBBT; 
THENCE NORTH 05°11'53 .. WEST, 262.04 FEET; 
THENCE NORTH 10°57'42" EAST, 187.27 FEET; 
THENCE NORTH 03°49'00 .. WEST, 267.37 FBET TO THE NORTH LINE OF SAID 
NORTHEAST QUARTER OF THE NORTHWEST QUARTER; 
11iENCE SOUTH 89°01'SS" EAST ALONG SAID NORTH LINE, 46.91 FEET TO THE 
POINT OF BEGINNING; 

EXCEPT ANY PORTION TiiEREOF LYJNO WITHIN SAID PARCEL E. 

CONTAINING 13.12 ACRES, MORE OR LESS. 

WRriTEN BY: MSH 
CHECKED BY: ARJ 



SCALE: 1• = 300' 

EXHIBIT D!SClAJUER 
lHIS DHIBIT HAS BEEN PREPARED TO ASSIST IN THE 
INTERPRETAllON Of lHE ACCOWPANYING LEGAL D£SCRIP110N. F 
~ERE IS A CONFUCT BEJVEEN lHE WRITTEN l£GAl. DESCRtPnON 
AND 1HIS SKETCH, niE l£GAL DESaUPliON SHAll. PREVAIL. 
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EXHIBIT DISCLAIMER 
'THIS EXHIBIT HAS SEEN PREPARED TO ASSIST IN 1l£ 
INTmPRETATlON or 11iE ACCOMPANYtiG LEGAL DES~IPllON. IF 
lHERE IS A CONFLICT BE"MEEN THE WRITTEN LEGAL DESCRIPllON 
AND THIS SKETCH. 1HE LEGAL DESCRIPliON SHALL PREVAIL 

SCALE: 1" = 200' 
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EXH/Brr"A" 

THE VILLAGES TRIAD JOB NO. 05-336 
4.17 AC TEMP CONSERV ESMT LEGAL DESCRIPTION NOVEMBER 20, 2009 

REVISED DECEMBER 1, 2009 

'IHAT POR110N OF LOT D, KJNG COUNTY BOUNDARY LINE ADJUSTMENT 
NUMBER. L09L0030, RECORDED UNDBR. RECORDING NUMBER 20090924900019, 
RECORDS OF KING COUNTY, WASHINGTON, SAID LOT BEING IN TilE 
NORTHEAST QUARTER OF 1HE NORTHWEST QUARTER AND THB SOUTHEAST 
QUARTER OP THE NORTHWEST QUARTER, AlL IN SECTION 21, TOWNSHIP 21 
NOR11i, RANOE 6 EAST, W.M., DESCRIBED AS FOLLOWS: 

BBGINNING AT 1HB MOST SOUI'HBRL Y CORNER OF SAID LOT D; 

THENCE ALONG THE WESTERLY LINE OF SAID LOT D THB FOLLOWING 
COURSES AND DISTANCES: 

NORTH .56°19"45 .. WEST, 93.65 FEET; 
NORTH 15°49'31" WEST, 191.38 FEET; 
NORTH 11°44"41" .BAST, 230.0S FEBT; 
NORTH 04°53'02., HAST, 87.64 PBBT; 
NORTH 03°43'29" WEST, 117.53 FBET; 
NORTH 03°45"28" EAST, 130.24 FBBT; 

TIIENCB LBA VINO SAID WESTERLY LINB NORTII 83°53'20" EAST, 660.61 FEET TO 
A LINE 30 FBBT WESTERLY OF AND PARAU.BL Wli'H THE CENTERLINB OF 218111 

AVENUBSB; 
111BNCE ALONG SAID PARALLEL LINB BBING A CUR. VB TO THE RIGHT HA VINO 
A RADIAL B~G OF NORTH 75°19'24" WEST MID A RADRJS OF 1390.40 FBBT, 
TifROUGH A CENT'RALANGLE OF 09003'06"', AN ARC DISTANCE OF 219.66 FEET; 
111BNC~ LEA VINO SAID P4'\RAI.LEL LINB NORtH 56°50"25" WBST, 132.11 FBBT; 
THENCE SOUFH 86°11 '20u WEST, 178.4S FEET; 
111ENCB SOUI'H 50043'49" WBST, 168.66 FBET; 
1HBNCB SOUfH 10009'41" WEST, 403.70 FBET; 
nmNCE SOtml 02°07'21" EAST, 187 34 FBET TO SAID PARALLEL LINE; 
THENCE SOUTII43009'41" WBST ALONG SAID PARALLBL I.JNB., 38.39 FEET TO 
SAID MOST SOUTHERLY CORNER OF SAID LOT BAND 1liE POINT OF 
BEOINNINO. 

CONTAINING 4.17 ACRBS, MORB OR LESS. 

WR11TBN BY: MSH 
CHECKED BY: ARJ 

IZI IZ lis-' A11tnue NE ICirtdiM. ~ 910l+96ZJ 
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SCALE: 1" = 200' 

~ 

EXHIBIT DISCLAIMER 
1HS EXHJBIT HAS BEEN PREPARED TO 
ASSIST IN 1HE INTERPRETA'OON OF THE 
ACCOMPAN'I'ING LEGAL DESCRIPTION. IF 
l1£RE lS A CONFl.JCT BETWEEN n-IE 
WRITlEN LEGAL DESCRIPTION AND lHIS 
SKETCH, lHE LEGAL DESCRIPTle».. SHAlL 
PREVAIL 
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EXH/Bff "A" 

THE VlLLAOBS TRIAD JOB NO. 05-336 
4.17 AC TEMP CONSERV ESMT LEGAL DESCRIPTlON NOVEMBER 20) 2009 

RBVISED DECEMBER Jt 2009 

THAT PORTION OF LOT D, KING COUNTY BOUNDARY LINB ADJUSTMENT 
NUMBBR L09L0030, RECORDED UNDER RECORDING NUMBER 20090924900019, 
RECORDS OF KINO COUNTY, WASHINGTON, SAID LOT BEING IN THB 
NORTHEAST QUARTER. OFTHB NORniWEST QUARTER AND Tim SOliTHEAST 
QUARTBR OF 11IB NORTHWBST QUARTER.. ALL IN SECTION 21, TOWNSHIP 21 
NORTH, RANGE 6 BAST, W .M., DESCRIBED AS FOLLOWS; 

BEGJNNINO AT111B MOST SOU1liBRLY CORNBR OF SAID LOT D; 

nmNCE ALONG THB WESTERLY LINB OF SAID LOTD THBFOLLOWlNO 
COURSES AND DISTANCES: 

NOR'ni S6°19'4S" WEST, 93.6S FEET; 
NORTH lS049'3l"WEST, 191.38 FEET; 
NOR1H J 1°44'41"' BAST,230.0S FEET; 
NOR Til 040S3'02" BAST, 87.64 FEET; 
NORTH03°41'29"WEST, 117.53 FEET; 
NORTH 03°45'28" BAST, 130.24 FEET; 

THENCE LBA VING SAID WBSTBRLY LINE NOR1H 83°53'20'' BAST, 660.61 FEET TO 
A LlNB 30 FBBT WESTBRLY OF AND PARALLEL wrrH THE CBNTBlUJNE OF 218TH 
AVENUBSE; 
TIIENCB ALONO SAID PARAU.BL LINE BEING A CURVE TO THB RIGHT HA VJNO 
A RADIAl BEARING OF NOR1H 75°19'24" WEST AND A RADIUS OF 1390.40 FEBT, 
'llfROUOH A CBNTRAL ANGLB OP ()9003'06", AN ARC DISTANCE OF 219.66 FEBT; 
THENCE LBA VINO SAID PA.RALI...BL LINB NORTH 56°50'25" WEST, 132.11 FBBT; 
THHNCE SOUTH 86°11'20" WBST, 178.4S PEST; 
THENCE SOUTH S0043'49" WEST, Hi8.66 FI!ET; 
THENCE SOUIH 10009'41"WEST, ~.70·FEBT; 
THBNCB SOtml 02007'21" EAST, 187.34 FEET TO SAID PARALLEL LINE; 
THENCE SOUIH 43009'41" WEST ALONO SAID PARALLEL LINB, 38.39 FEET TO 
SAID MOST SOUTHBltLY CORNER OF SAID LOT BAND niB POlNT OF 
BEOINNJNO. 

CONTAJNINO 4.17 ACRES, MORB OR LESS. 

WRIITEN BY: MSH 
CHECKED BY: ARJ 

IZIIZ lit" .AwflwNIIMIInd. ~ 9101+f6l3 
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SCALE: 1" = 200' 
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EXHIBIT DiscLAIMER 
ltfiS EXHIBIT HAS BEEN PREPARED TO 
ASSIST IN 1liE INTERPRET A nON OF THE 
Aceot.IPAN'11NG lEGAL OESCRJPnoN. IF 
11-IERE IS A CONFUCT 8£1\\UN n!E 
WAITTEN LEGAl. OESCRIPTJQI,J AND lHIS 
SKETCH, 1HE LEGAl OESCRIPliON SHALL 
PREVAL. 

\..0'1 c 

\ 

' 
\..o-t f 

\..o1 f 

PROPOSED BOOGAA/ 
lEMPORARY CONSERVATION 
EASEMENT 

---



EXHIBIT "A" 

THE VILLAGES 'l'RIAD JOB NO. 05-336 
4.17 AC TEMP CONSBRV BSMT LEGAL DESCRIP'I10N NOVEMBER 20, 2009 

REVISED DECEMBER I. 2009 

1HAT PORTION OF LOT D, KJNG COUNFY BOUNDARY UNE ADJUSTMENT 
NUMBER. L09L0030, RECORDED UNDER RECORDING NUMBER 20090924900019, 
RECORDS OF KINO COUNTY, WASHINGTON, SAID LOT BBJNO IN THE 
NORTHEAST QUARTER. OF THE NORTHWEST QUARTBR AND THE SOUTHEAST 
QUARTBR OF 11IE NOR'lliWEST QUARTER, ALL IN SECTION 21, TOWNSHIP 21 
NORTII, RANGE 6 EAST, W.M., DESCRIBED AS FOLLOWS: 

BEOJNNJNG AT111E MOST SOUTHERLY CORNBR. OP SAID LOT D; 

THENCE ALONG niB WESTERLY LINE OF SAID LOT D 1liB FOLLOWING 
COURSES AND DISTANCES: 

NORTII56°19'45" WBST, 93.65 FEET; 
NOR1H lS049.31"WEST, 191.38 FEET; 
NOR.TH 11°44.41., BAST, 230.05 FEET; 
NORTH 04°53'02, BAST, 87.64 FEBT; 
NOR.ni 03•43~9" WEST, 117.53 FEET; 
NORTH 03°45'28., BAST, 130.24 FEET; 

THENCB LEA VINO SAID WBSTERL Y LINB NORTH 13°S3'2f1' BAST, 660.61 FEET TO 
A LlNB 30 PBBTWBSTERL Y OP AND PARALLEL wrm THB CBNTERLINE OP 218111 

AVBNUBSB; 
THENCB ALONG SAID PARALLEL LINB B.BJNO A CUR VB TO Tim RIGHT HAVING 
A RADIAL BBARJNO OF NOR. Til 75°19"24" WEST AND A RADIUS OP 1390.40 FEET, 
11iROUOH A CENTRAL ANOLB OF C)90()3"06", AN AR.C DIST ANCB Of 219.66 FEET; 
'IHBNCB LBAVINO SAID PARAlLEL LINB NOR.TH 56050~ WEST, 132.11 FEET; 
1HENCE SOUIH 8()01 1 '20'' WEST, 178.45 FEET; 
THENCB SOUI'H S0043'49" WEST, 168.66 F'l!BT; 
lliENCE SOtrrH 10009'41" WEST, 403.70 PEBT: 
THENCB SOUI'H 02007'21" BAST,l87.34'FEETTO SAID PARALLEL LINE; 
TIIENCE SOU11143009'41, WEST ALONG SAID PARALLEL IJN'E, 38.39 FEET TO 
SAID MOST SOt.riHBRL Y CORNER OF SAID LOT BAND THB POINT OF 
BEGINNING. 

CONTAINING 4.17 ACRES, MORE OR LESS. 

WlUl'TEN BY: MSH 
CHECKED BY: ARJ 

IZIIZ ll .. Awnul·«rrrllln4~teO.M-96%.J 
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SCALE: 1" = 200' 

E?(HJ61T DISCLAIMER 
ntiS EXHIBIT HAS BEEN PREPARm TO 
ASSIST IN n-tE IHTERPRETATION OF THE 
ACC~PANYIHG lEGAL DESCRIPllON. IF" 
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TilE VILLAGES TRIAD JOB NO. OS-336 
4.17 AC TEMP CONSBRV ESMT LEGAL DBSCRIPTlON NOVEMBER 20,2009 

REVISED DECEMBER I, 2009 

mAT PORTION OF LOT D, KING COUNTY BOUNDARY LINE ADJUSTMENT 
NUMBER L09L0030, RECORDED UNDER RECORDINO NUMBER 20090924900019, 
RECORDS OF KlNO COUNTY, WASHINGTON, SAID LOf BB1NO lN THE 
NORTHEAST QUARTER OP THE NORTHWEST QUARTER AND 1HB SOUTHEAST 
QUARTER OF 11fE NORTHWEST QUAR.TBR., ALL IN SECTION 21, TOWNSHIP 21 
NOR111, RANGE 6 BAST, W.M., DESCRIBED AS FOLLOWS: 

BEGINNING AT THB MOST SOU1HBRLY CORNER. OF SAID LOT D; 

THENCE ALONG THE. WESTERLY LlNB OF SAID LOT D THE FOLLOWING 
COURSES AND DISTANCES: 

NORTH 56°19'45" WEST, 93.65 FEET; 
NORTH 1S0 49'3l"WEST, 191.38 FEET; 
NORTII I 1°44'41" BAST, 230.05 FEET; 
NORTII 0.0 53'02n BAST, 37.64 PBBT; 
NORTH 03°43'291' WEST, 117.53 PEET; 
NOR.lll 03°45'28" BAST, 130.24 FEET; 

THENCE LEA VINO SAID WESTERLY LJNB NOR.ni 83°53"20'' .BAST, 660.61 FEET TO 
A LINE 30 FBBTWESTBRLY OF AND PARALLEL wrrH THE CBNTERLINB OF 218m 
AVENUBSB; 
THENCE ALONG SAID PARALLEL L!NB BBINO A CURVB TO mE RIGHT HA VINO 
A RADIAL BBAR.IN'O OP NORTH 75°19'24" WEST AND A RADIUS OP 1390.40 FEET, 
THROUGH A CENTRAL .ANOLB OF ()9003'06'', AN ARC DISTANCE OF 219.66 FEET; 
THENCE LEA VINO SAID PARALLEL LINE NORTH S6°SO~' WEST, 132.11 FEET; 
THBNCE. SOUI'H 86°ll'20"'WEST, 178.4S FEBT; 
mENCE Sotml 50043'49" WBST, 168.66 PBET; 
THENCB SOUIH 10009'41" WEST, 4103.70 PBET; 
THBNCE soum 02007'21" BAST~ 187.34 FEET To SAID P.ARA.u.EL LINE; 
THENCE SOUIH 43009'4J•WBST ALONG SAID PARAlLEL LINE, 38.39 FEET TO 
SAID MOST SOOIHERLY CORNER OF SAID LOr BAND THB POINT Of 
BBOINNING. 

CONTAININO 4.17 ACRES, MORE OR LBSS. 

WRl'ITEN BY: MSH 
CHECKED BY: ARJ 
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EXHIBrr"A• 

TilE VILLAGES TRIAD JOB NO. OS-336 
4.11 AC TF.MP CONSER.V ESMT LEGAL DESCIUPTION NOVEMBER 20, 2009 

REVISED DECEMBER 1, 2009 

THAT PORTION OF LOT D, KINO COUNlY BOUNDARY LINE ADJUSTMENT 
NUMBER. L09L0030, .RECORDED UNDER RECORDING NUMBER 20090924900019, 
RECORDS OP KINO COUNTY, WASHINGTON, SAID LOT BEING IN THE 
NORnmAST QUARTER OF niB NOR111WEST QUARTBRAND THE SOUI'HEAST 
QUARTER. OF niB NORTHWEST QUARTER, ALL IN SECTION 21, TOWNSHIP 21 
NOR'IH, RANGE 6 EAST. W.M .• DESCRmED AS FOLLOWS: 

BBOJNNING AT111B MOST SOUTHERLY CORNER OP SAID LOT D; 

THENCBALONOTHB WESTERLY LINE OF SAID WfD THB FOLLOWING 
COURSES AND DISTANCES: 

NORnl 56019'45 .. WEST, 93.6S PEBT; 
NORTH JS049'31" WEST. 191.38 PEBT; 
NOR Til I 1 °44'41" EAST. 230.05 FEET; 
NOR111 04°53'02" BAST, 87.64 FEBT; 
NORTH 03°43'29" WEST, 117.53 FEET; 
NORTII 03°45'28" BAST, 130.24 PBBT; 

1liENCE LEA VJNO SAID WESTBRLY LJNB NOR111 83°53'20" EAST, 660.61 FEET TO 
A LINB 30 FEETWBSTERL Y OF AND PARALLEL WrrH THB CENTERLINE OF 218111 

AVENUESB; 
'lli.BNCE ALONG SAID PARALLEL LJNB BEING A CURVE TO THE RIOHT HA VJNG 
A RADIAL BBARJNO OP NOR11f 75°19'24" WEST AND A RADnJS OF 1390.40 FEET, 
THROUOH A CBNTRAL ANGLE OF Q9003'CW', AN AR.C DISTANCE OF 219.66 FEBT; 
THENCE LEA VINO SAID PARALLEL LINE NORTH S.SOSO~" WBST, 132.11 FEET; 
nmNCB SOUJ1186•tt'20" WEST, 178.45 FEET; 
THBNCB SOUI'H 50043'49" WBST, 168.66 FEET; 
THBNCB SOU11f 10"09'41'' WEST, 403.70 FEET; 
THBNCBSotml oro7'21" EAST, 187.34 FEET TO SAID PARALLEL LINE; 
THENCE SOtml43009'41•• WEST ALONG SAID PAR.ALLBL LINEs 38.39 FEET TO 
SAID MOST SOUI'HERL Y CORNER OF SAID LOT BAND THE POJNT OF 
BEGINNING. 

CONTAINING 4.17 ACRES, MORE OR LESS. 

W'RliTBN BY: MSH 
CHECKED BY: ARJ 
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THE VILLAGES TRIAD JOB NO. 05·336 
4.17 AC TEMP CONSBRV ESMT LEGAL DESCRIPTION NOVEMBER 20. 2009 

RBVJS.IID DECEMBER I, 2009 

111AT PORTION OF LOT D, KINO COUNTY BOUNDARY UNB ADJUSTMENT 
NUMBBR L09L0030, RECORDBD UNDER RECORDINO NUMBBR 20090924900019, 
RECORDS OF KlNO COUNTY, WASHINGTON, SAJD LOT BEING IN niB 
NORTIIEAST QUAilTSR. OF niB NOR1HWEST QUARTER AND THB SOUI'HEAST 
QUARTER OP niB NORniWEST QUARTER. ALL IN SECTION 21, TOWNSHIP 21 
NOR11f, RANGE 6 EAST, W.M., DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST SOU1HBRL Y CORNBit OF SAID LOT D; 

THENCE ALONG THB WBSTBRLY LINE OF SAID LOT D THB FOLLOWING 
COURSES AND DISTANCES: 

NOR'lll S6°19'4S" WBST, 93.6S PEET; 
NORTH IS0 49'3l"WEST, 191.38 FEET; 
NORTH 11°44'41" BAST,230.0S FEET; 
NOR11f 04°53'02" BAST, 87.64PEET; 
NORnl 03°43'29"' WEST, 117.53 FEET; 
NORnl 03°45'28" BAST, 130.24 FEET; 

THENCE L£A VINO SAID WESTBRLY LINE NORTH 83°53'20" EAST, 660.61 FEET TO 
A LlNB 30 FEBT WBSTERLY OF AND PARALLEL W111i THE CBNTEIWNB OF 218m 
AVENUBSB; 
THENCE ALONG SAID PARAlLEL LINB BBING A CURVB TOTHB RJOHT HAVING 
A RADIAL BBARINO OF NOitnJ 1S•t9"24 .. WEST AND A RADRJS OF 1190.40 FEET, 
mROUGH A CBNTRALANGLB OF 00003'06", AN ARC DISTANCE OF 219.66 FEET; 
mENCE LEA VINO SAID PARALLBL LINE NOiliH S6°S0'2S" WEST, 132.11 FEET; 
THBNCE soum 86°11 120" WBST, 178.4S FEET; 
THENCB SOtrrH .S0043'49" WEST, 168.66 FEET; 
nmNCB SOUTH .10009'41" WBST, 403.70 PBET; 
THENCE SQUill 02.007 121" BAST,J87 34 FEET TO SAID P ARALLBL LINE; 
tliENCB SOtrrH 43009'41" WEST ALONG SAID P.uALLEL LINE, 38.39 FBBT TO 
SAID MOST SOtrrHBRLY CORNER OP SAID Lar BAND lllB POINT OF 
BBGINNJNO. 

CONTAINING 4.17 ACRES, MORE OR. LESS. 

WRnTBN BY: MSH 
CHECKED BY: ARJ 
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EXHIBn'"An 

TifE VILLAGES TRIAD JOB NO. 05-336 
3.62 AC TEMP CONSERV ESMT LEGAL DESCRIPTION NOVEMBER 20, 2009 

REVISED DECEMBER 1, 2009 

1HAT PORTION OF LOTS HAND I, KINO COUNTY BOUNDARY LINB 
ADJUSTMBNT NUMBER L09L0030, RECORDED UNDBR. RECORDING NUMBER. 
20090924900019, RECORDS OP KINO COUNTY, WASimlOTON, SAID LOTS BEING 
IN NORTHBAST QUARTER OF THE SOtrmBAST QUARTER, 1liE SOUTHEAST 
QUARTBR. OF mE SornHEAST QUAR~ THB SOU'IHW!ST QUARTER OP THE 
SOUTHBAST QUARTER AND 1HB NORTHWBST QUAR'J'ER. OF THB SOtrnfEAST 
QUARTER, ALL IN SBCI10N 21, TOWNSHIP 21 NORTH, RANOB 6 BAST. W .M~ 
D.BSCRJBBD A3 FOLLOWS: 

BEOJNNINO ATTifB MOST SOtmiBRLY CORNER OF SAID LOTH; 
THBNCB ALONG THE WESTBRL Y LINE OP SAID LOTH 11fB FOLLOWING 
COURSES AND DISTANCES: 

NORTH l7°IS'41., WBST, 94.47 PEBT; 
NORni 03~0'08'' EAST, 81.41 FEST; 
NOR.'IH 16~3'06" WEST. 247.39 PEBT; 

THENCB LBA VINO SAID WBSTERL Y LINE SOtml 66003'10'' EAST, 67.58 FEET; 
TiiENCB SOtJill 8So:J 1 '06" BAST, 303.62 FBBT; 
TIIENCB NORnt 83005'36" EAST, l 97.29 FEET; 
THENCE NORTH Sl 03~22" BAST, 194.39 PEBTTO niB EASTERLY LINE OF SAID 
LOTI; 
THBNCB ALONG SAID BASTBRLY LJNB OF SAD> LOT I AND mE SOUTHERLY 
LINB OF SAID LOTH THE FOU.OWINO COURSES AND DISTANCES: 

· SOU11I 57001'32" EAST, 116.14 FBBT; 
soum t?OOI '00" WEST, 44.36 FlmT; 
SOU'lliW40'20" WEST, 106.98 FBBTj 
SOUTII ~42'18" WEST, 211.14 FBBT; 
SOU'IH .82~4'17" WEST, 78.45 FEBT; 
SQUlH ~0S3'S4" WEST, 174.33 FEET; 
SOUTII 52°40'01" WEST, 261.30 FBBT TO 11fB POINT OF BEGINNING; 

CONTAINING 3.62 ACRES, MORB OR LBSS. 

WR.ITIBN BY: MSH 
CHBCKHD BY: ARJ 
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SCALE: 1• = 200' 
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EXHIBIT "A" 

THE VILLAGES TRIAD JOB NO. 05-336 
3.11 AC TEMP CONSER.V ESMT LEGAL DESCRIPTION NOVEMBER 20, 2009 

R.EVISBD DBCBMBER 1, 2009 

THAT PORTION OP niB SOtmiBAST QUARTER OF THE NORTHWEST QUARTER 
AND LOT 0, KJNO COUNtY BOUNDARY LINE ADJUSTMENT NUMBER L09L0030, 
RECORDED UNDER RECORDING NUMBER 20090924900019, RECORDS OF KINO 
COUNIY, WASHINGTON, SAID LOr BBINO IN NOR'IHBAST QUARTER OF THB 
SOUTHWEST QUARTER, ALL IN SBC110N 21, TOWNSHIP 21 NORTH, RANOB 6 
BAST, W.M., DBSCIUBED AS FOU.OWS: 

BEGINNING AT11JE MOST WBSTER.L Y COMMON CORNER OF SAID LOT 0 AND 
LOT J OF SAID BOUNDARY LINB ADRJSTMENT; 
THENCE NOR1H 47°40"01" WEST ALONO THB WESTBRLY LINB OF SAID LOT 0, 
699.13 FEET TO 11m NOR111WEST CORNER OF SAID LOr G AND A POINT ON TilE 
SOU111 LINE OF SAID SOUIHBAST QUARTER OF 1liB NORTHWEST QUARTER; 
THENCE NOR1H 8~1'07" WEST ALONG SAID SOunl LINE, 119.86 FBET TO A 
LINE 30 FEBT EASTERLY OF AND PARAIJ..BL WJIH THE CENTERLINE OF 218nt 
AVENUBSE; 
nmNCE ALONG SAID PARALLEL LlNB BBINO A CUR VB TO 1HB RIGHT HA VINO 
A RADIAL BBARINO OF SOUI'H 84on'2J" BAST AND A RADIUS OF 530.96 FBET, 
1lJR.OUGH A CENTRAL ANOLB OF 3'M4'S2", AN ARC DISTANCE OF 348.26 FEET; 
THENCE NORTH 43°11'3111 EAST ALONO SAID PARALLBLLINB, 125.36 FEBT; 
THBNCE LEA VINO SAID PARAU.BL UNB soum 10058'34" EAST, 266.00 PEBT; 
THENCE SOUJ'H lSon'tl" BAST, 246.05 FEET; 

"111BNCB.SOUTH 460J4'07" BAST, 31"0.57 FEET; 
THENCE SOtrm SOOS2'33" BAST, 259.30 FBBT TO THE SourHLINB OF SAID LOT 
0; 
THBNCE NORTIJ 89059'20"' WEST ALONG SAID SOUTH LINE, 132.62 PBBT TO THB 
POINT OF BEOINNJNO. 

CONTAINING 3.11 ACRES, MORB OR LESS. 

WRlTTEN BY: MSH 
CHECKED BY: ARJ 

12 112 Its-' Avenue Nl Dllllnd. w.tltlglan 98034-MZ! 
fZS.I21.Hfi•IOO.fti.0756•1'11142S.&ZI.J481 
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EXHIBIT "B" 

Permitted Encmnbrauces 
2009..()645 
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Exhibit G 

Legal Description of "Additional Open Space" 

See Exhibit F's exhibit A 
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Exhibit 5 

Temporary Conservation Easement Release 

After recording, return to: 

BD Villages Partners, LP 
ATTN: Megan Nelson 
10220 NE Points Drive, Ste 310 
Kirkland, W A 98033 
(425) 898-2100 ...... -'---------------.....11.~.: !ii:· ~i.ii .. ;J,!J~ ;/.'li>l 

.· · ·. · ' -_"!,· · ~r. 11 

,~,.)~ :!)ir .,; 'fi :'~ :n . 
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TERMINATION OF EASEMENT 

THIS TERMINATION OF EASEMENT (this "Termination") is made as of this __ 
day of , 201_ by KING COUNTY, a political subdivision of the State of 
Washington ("King County"). 

A. 

B. 

c. 

E. 

Recitals 

WHEREAS, BD Village Partners, LP gl1lP~~ a temporary conservation 
. easement to King County in that certaif1-:: ,~f#~porary Conservation Easement 

dated December 17, 2009, and recorq,e~;! Wd~r King County Recording No. 
20100326000155 (the "Conservation E#ment1~~,.,~herein BD Village Partners, 
LP conveyed to King County a t~fl1pptary easem'w~.for conservation purposes 
affecting certain parcels of hma{si'tuated in Kirlg"i:1 ~ounty, Washington in 
consideration of mutual covell~t~' and provisions o¥1'ttl~t. certain Open Space 
Agreement between BD Villagd, ~~ners, LP and King C6~ty dated December 
17 2009 (the "Open Space Agreetneilt."). . ,;: 

1 1r,,';:' . 
' ·'''II .:/" 1: l!t1 

, rl : '!; ·.. '·'· l~r'·· _!_lit ~.~. !'rJ f// 1.,~!/r':·~~!~ 
1~J1; //': • ; . ,. 11 1 

·.: • .' 111 

WHEREAS, BD V~~~~l/1-R~ers, LP ',.~q King County recorded a certain 
Correction to Tempot¥i 1·e~~rvation E~went dated September 29, 2010 
unde~ ~ing Coun.ty R~f;~ing\ N,~.~l ~0 101 022mto2 in order to correct legal 

descn~~~~ff1:1 ~r:~med m ~:ei11~onsei'V11 ~~~~~~~~~~~em·ep~ 11, 

, ·.: 1 .'.· ·.:: , ~! I• · ·I. 'II _: -,' · , ,j)' rr. ·'! . . . . '( ~ 11 . : , r • f. r 1.1 ! ,' r. · , , tlr 

wHi~AS, pt~~t to i~~.i,;t~@rf~~· of···ffi~;i['Open Space Agreement, the 
CondeN~~~n Easerr~nt shall t~hh~ate when BD Village Partners, LP executes a 
fully approyed lllld' ~tborized d~~elopment agreement with King County for a 
~~f.t~ste~da;,·~~i~i:sibA;~fr~,~n s~~m 21 that includes open space in a tract or 
tracts lQ ~isfy the .r~quireni~nh1 Qf King County Code 21 A.l4.040. 

·!~ ·)!,~ Itt .. :;~ . ·~ . Jrlt''.·i/r . ~a :J , }/i ·' 
W J'J ', I ' ~~~ 

~~ . 'I ·:l~')!t' \ ./~ '\. t/r·!,lr 

~!f'ilr,11~HEREAS,' 11,~Q Vill~~·;r,1Partners, LP and King County have executed a 
111

· '.~~yelopment .ment dd~ed and recorded under King County 
R'eco'

11 
· d" N •;:. !:, s:-. I I t ed bd" .. ,, " 8 . mg 0. ,' :1~1 10r a rura C US er SU lVISJOn. 
,,,l!f'li·· /}I' il· 

WHE~~,Ji~~ih~ County has approved a final plat under King County 
applicatiori ~~~rnber that permanently protects in tracts 
certain open on King County Parcel No(s). __________ _ 
legally described on attached Exhibit A. 

Declaration 

NOW, THEREFORE, King County hereby declares as follows: 
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1. Termination of Temporary Conservation Easement. As the owner of the benefit 
of the Temporary Conservation Easement, King County hereby terminates the Temporary 
Conservation Easement recorded under King County Recording No. 20100326000155 as well as 
the Correction to the Temporary Conservation Easement recorded under King County Recording 
No. 20101022000202 specifically for King County Parcel No(s) 
___________ legally described on attached Exhibit A. 

2. Full Force and Effect. To .the extent there is any conflict between this 
Termination and the Open Space Agreement, this Termination &h,a,ll control. Notwithstanding the 
foregoing, except for King County Parcel No(s). ·'· ~~ ''·''legally described on attached 
Exhibit A and certain King County parcels subject to preyipp~ly executed easement terminations 
recorded under King County Recording No(s). ·: ,:' '/i:,. ·r. ' the Temporary Conservation 
Easement as it relates to land within Section 21 al14 Section 23 'Ofunincorporated King County 
shall remain in full force and effect. · ,;.,:, .!' '·'· '' ''11_;,·;,,!;; 

IN WITNESS WHEREOF, the .Ki~g:; County has caused t~i~, Termination to be 
executed the day and year first above written. · · i 

''!;;_':ilt·4f.l,, 
f'J ,; 
t; NJ .\ 

Approved as to form: \<J! ·~F ' i1 
'. :.~.·~~- ·: i~ ;ii 'i; 

-n·u-· ,r!·i;; 1/.J 

By: -
..,........-;:;:i...;;;.;p"-:·_·; __ 1_:,.;:::...1'! •. :-,;...,·.~ •• ;:_.·,+~.:'··~-;~~·-_'iii··.~_}.!;'....,.·ii,+:;.i-+. :ri_·.~._ 

::'
1{{·1,/,,li· 

:. . : ~ . '! J.. • J, l,,~ •. l, .·.:~ .. _!,; . , ·r .. !·n . l: 
iir' ·;;i ~!r 

Jif,!i ·I 

iJ 
)J!I,.,, 

;. fi: ..... ··v !f;:~;J 
STATE OFiWASHINGTON )>)r ... 

'ii •!!!: 'it:.;.,' ' ',i),:~~· 
COUNTY OF KINO;,, 1 ifi 

'iliifl/ ··:;J.i'' 
ii::;: 

I certify tluifl' :. · 'd 'i '!! signed this instrument, on oath stated that he was 
authorized by the King' G,'6ltllt:Y/Executive to execute the instrument, and acknowledged it as the 
_______ ofKhlg;C6unty, a political subdivision of the State of Washington, to be the free 
and voluntary act of said County for the uses and purposes mentioned in the instrument. 

Dated this ___ day of _____ ~ 201_ 

(Signature) 

(Printed Name) 
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Notary Public in and for the State 
of Washington, residing at. _____ _ 
My commission expires _______ . 
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After recording, return to: 
BD Villages Partners, LP 
ATTN: Megan Nelson 
10220 NE Points Drive, Ste 310 
Kirkland, W A 98033 
(425) 898-2100 

Exhibit 6 

Temporary Buffer Release 

:II,··. 

LEGAHDESCRIPTION (abl,l,reviated~ .. Le., lot, block, plat or section, township, range) 
J :i !r! 1 ,;1 HJ \ 'J, iiJ··n 

KING COuNTY PARCEL NOS:;\ •! i; 
'u~.!: .,. . J•.~:,--u.-------

00 Additional legalis on Exhibit/;~ of document 
··f ti,f. ·.fJ' ,( ii.:--,::1·

1 

. ';•, .•;: '·II 
i !i '.il , ;.,.;If !1 

ASSESSOR'S PROPERf'i:t~~-JPARCELIACCOUNT NUMBERS 

Page 35 of43 



RELEASE OF TEMPORARY BUFFER 

THIS RELEASE OF TEMPORARY BUFFER (this "Release") is made as of this __ day 
of 201_ by KING COUNTY, a political subdivision of the State of Washington 
("King County"). 

A. WHEREAS, BD Village Partners, LP owns property in Section 21 adjacent to the 
west border of the City of Black Diamond as described in the legal description 
attached as Exhibit A (the "Section 21 Property"). 

B. WHEREAS, BD Village Partners, LP granted a temporary development buffer 
within the easternmost five hundred (500) feet of its Section 21 Property to King 
County (the "Temporary Buffer") in that certain Open Space Agreement between 
BD Village Partners, LP and King County dated December 17, 2009 (the "Open 
Space Agreement"). 

C. WHEREAS, pursuant to the terms of the Open Space Agreement, the Temporary 
Buffer shall terminate when BD Village Partners, LP executes a fully approved and 
authorized development agreement with King County for a rural clustered 
subdivision within the Section 21 Property. 

D. WHEREAS, BD Village Partners, LP and King County have executed a 
development agreement dated and recorded under King County 
Recording No. for a rural clustered subdivision within the 
Section 21 Property. 

Declaration 

NOW, THEREFORE, King County hereby declares as follows: 

I. Release of Temporary Buffer. As the owner of the benefit of the Temporary Buffer, 
King County hereby terminates the Temporary Buffer referenced in the Open Space Agreement. 

2. Controlling Effect. To the extent there is any conflict between this Release and the 
Open Space Agreement, this Release shall control. 

[signature on the following page] 
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IN WITNESS WHEREOF, the King County has caused this Release to be executed the 
day and year first above written. 

KING COUNTY, a political subdivision of the State of Washington 

By: __________ _ 
Nrune: __________________________ _ 
Its: _____________ _ 

Approved as to form: 

By: ______________________ _ 

STATE OF WASHINGTON ) 

COUNTY OF KING 
) ss. 
) 

I certifY that signed this instrument, on oath stated that he was authorized 
by the King County Executive to execute the instrument, and acknowledged it as the of 
King County, a political subdivision of the State of Washington, to be the free and voluntary act of said 
County for the uses and purposes mentioned in the instrument. 

Dated this _____ day of _____ __; 201 

(Signature) 

(Printed Name) 
Notary Public in and for the State 
of Washington, residing at. _____ __ 
My commission expiresc _____________ , 
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EXHIBIT A 

Section 21 Property 

Legal Description 

[to be added) 
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Exhibit 7 

Regional Stormwater Facility Basin Map 
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Exhibit 8 

Pumping Plan Map 

[to be added] 
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Pumping Plan Map 
Exhibit 7 

Horseshoe Lake PumP-ing OP-tions 
The Village~s _____ _ 
"\. ' Y,\1\1\(l\\I!\Y 
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Option 2 
--... ~~~-~~~;101. BD Villages Partners to 

extend and reroute to · 
alternative infiltration ,,.~~n.,,_ • . ~ 

facility if school site is 
···r, ..... , ... , .. under construction , 



Exhibit9 

Monitoring Location Map 
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Exhibit 10 

Trail & Open Space Map 

[to be added] 
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Exhibit 11 

Trail Cross-Section Exhibit 
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