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SUMMARY:  In order to implement the policies of the Adult Justice Operational Master Plan (AJOMP) and implementing national best practices, the county’s Superior and District Courts have implemented therapeutic and problem-solving courts.  The Superior Court operates adult and juvenile drug courts, family therapeutic court, unified family court, and uses community corrections therapeutic programs for adult offenders, and also uses a full range of treatment programs for juvenile offenders and their families.  The District Court operates county’s therapeutic mental health court, and several problem-solving courts for domestic violence, re-licensing, and the learning disabled.  Today, representatives of the Superior and District Courts will update the committee on the current status of the existing therapeutic and problem-solving courts and discuss needs for the future.

BACKGROUND:  King County’s criminal justice system, law enforcement, secure detention, prosecution, indigent defense, and adjudication of criminal matters in superior and district courts, along with the human services and health agencies that serve and treat offenders, account for almost three quarters of the county’s discretionary expenditures.  In recognition of the fact that increases in criminal justice expenditures were outpacing the county’s ability to pay for these increases, the county council adopted the Adult and Juvenile Justice Operational Master Plans.  With the approval of the operational master plans the county established policies for the use of secure detention and encouraged treatment and other alternatives to the use the secure detention.  A significant fundamental change was the formal adoption of policy for the use of integrated and coordinated treatment of offenders—both juvenile and adult--whose criminal activity is related to substance abuse or mental illness.
Even before the adoption of the JJOMP and AJOMP, the county’s courts were developing improvements to how offenders were adjudicated.  The county’s courts were national leaders in the establishment of drug and mental health therapeutic courts.  In addition, both courts sought new ways to “problem solve” as part of the adjudications system in order to provide litigants with better outcomes.
Therapeutic Courts.  Trial courts increasingly serve, by default, as a front-line response to problems of substance abuse, family breakdown, and mental health. In King County’s court systems, over 40 percent of felony criminal filings are drug cases, as many as 60 percent of individuals booked into jail are under the influence at the time of their arrest, hundreds of jail inmates are identified as having mental health problems, and a small number of mentally ill offenders account for thousands of jail days.  As a result, the courts have struggled to create dispositional outcomes appropriate for individuals with serious personal and health problems that other entities have been unable to solve or that fall between the cracks of existing services and institutions. In short, courts, including the civil proceedings of our family courts, are becoming major actors in trying to resolve some of society’s least tractable problems.  In addition, the courts have recognized that the systems for adjudicating cases for offenders who are “disabled” through chemical dependency, mental illness, or both, are generally ineffective and a drain on public resources.  However, coupling the adjudication process with a goal of a positive therapeutic outcome, increases the chance of resolving issues that might not otherwise be resolved.
Therapeutic jurisprudence uses a process that produces therapeutic results through the courts or through the legal system.  The purpose of these specialized courts is to qualitatively improve outcomes for litigants and society in cases involving individuals with underlying social, physical, and emotional problems.  A problem-solving orientation is the most fundamental characteristic of the specialized courts that manifests itself through active collaboration between criminal justice system “actors” and human services/community representatives. These specialized courts promote therapeutic outcomes in the following ways:

· Specialized courts provide a forum in which the adversarial process can be relaxed and problem solving and treatment processes emphasized;

· Judges and court staff become more sensitive to issues and more adept at developing individual and systemic responses when a court’s caseload presents a large proportion of cases in which similar therapeutic jurisprudence issues are likely to arise;

· Courts with exclusive subject matter jurisdiction are likely to attract a vigilant and involved bar that will further enhance the identification of therapeutic issues and possible remedies;

· A specialized court is in a better position to coordinate treatment and social service providers and provide the court with access to skilled resources; and,

· The expertise of a specialized judge, prosecutor, public defender, and support staff in a particular subject matter helps the court secure community-wide support for the goals of the court
The collaborative process has resulted in procedures and decision options that are therapeutic in their impact on individuals. A therapeutic outcome is one that promotes the psychological or physical well being of the people involved in or affected by a court case. The field of therapeutic jurisprudence argues that all court decisions result in either a positive or a negative therapeutic effect. The therapeutic option should be selected whenever other considerations are equal. In the aggregate, the decisions of the judges on a court can be viewed as either therapeutic or anti-therapeutic for communities. Collaboration directs attention to those procedures and options that tend to result in positive impacts on communities.

Problem Solving Courts.  Similar thought has gone into the development of problem solving courts.  As the courts saw positive impacts from the therapeutic court model, they sought to utilize those lessons in resolving other significant problems.
In King County, there are a variety of court calendars that use the problem solving model. Problem solving has required a shift in what is valued in the adjudication process:
· outcomes (rather than outputs); 
· flexibility in judicial decision making; 
· listening to litigant’s concerns; 
· participation by community organizations; and,
· consideration of what is best for communities as well as for individual defendants or victims.
Problem solving also places greater emphasis on post-disposition events, a significant change in focus from traditional models of case processing. Traditional case-flow management, for example, is based on cases rather than persons, while effective management of post-disposition matters may require much more attention to the persons involved in cases.
Drug Court.  The King County Drug Diversion Court (KCDDC) is a pre-sentencing program that provides eligible defendants—juvenile and adult--the opportunity to receive drug treatment in lieu of incarceration. Eligible defendants can elect to participate in the program or proceed with traditional court processing.  After choosing to participate in the program, defendants come under the court's supervision and are required to attend treatment sessions, undergo random urinalysis, and appear before the drug court judge on a regular basis. If the defendants meet the requirements of each of the three levels of drug court, they graduate from the program and the charges are dismissed.  If drug court defendants fail to make progress they are terminated from the program and sentenced on their original charge. 

The county’s drug court program was implemented in August 1994 in Seattle. In 2003 drug court was expanded to the Regional Justice Center in Kent.  In addition, the court established a drug court program for juveniles in juvenile court.  KCDDC was the twelfth drug court to be implemented in the country.  Currently, every state in the United States has a drug court and approximately 1000 are in operation across the nation.  

Drug Court case processing is efficient - a greater number of cases are heard in a shorter amount of time than in traditional case processing.  This efficiency enables criminal justice agencies in King County to more effectively allocate resources. 

Unified Family Court Program.  The purpose of the Unified Family Court (UFC) is to promote effective judicial management of cases involving the health and welfare of children, and to facilitate prompt resolution of these cases. One Judge-One Family, all related family law and juvenile actions are assigned to one UFC judge Coordination of multiple cases involving the same family by linking or consolidation of cases Minimize potential for inconsistent, duplicative or conflicting orders Coordination of current and future investigative and evaluative efforts Early referral to appropriate services and evaluations Early identification and resolution of procedural difficulties Focus on Alternative Dispute Resolution 
The UFC combines court actions and hearings for matters involving the same family and allows for coordination of evaluations and social services. This approach establishes consistent expectations for the family, enables the Court to monitor progress, and makes efficient use of resources.
Mental Health Court.  On February 17, 1999, King County District Court instituted a specialized Mental Health Court. This project was created in order to better serve the community by addressing public safety, reducing criminalization of persons with mental illness, and promoting systems integration. The planning involved key players from across the county using a collaborative approach to create an effective working pilot program. The foundation of the court has remained the same since it began although some of the daily practices and procedures have shifted to meet the needs of the environment over time. The program’s pilot status changed to that of a permanent program after two years and the court continues to operate with the support of the involved systems, clients, families, and community.

In the regular criminal offender adjudication system, defendants often interact with a number of different defenders, prosecutors, and judges all on the same case, which is an approach that often creates barriers that prevent the court from identifying and addressing the unique needs of the mentally ill offender. Mentally ill offenders often spend unnecessary time in jail and, lacking access to mental health treatment services on release, often become repeat offenders and cycle through the justice system again. 

The mental health court seeks to improve the criminal adjudication process for mentally ill offenders and seeks to increase effective cooperation between two systems that have traditionally not worked closely together - the mental health treatment system and the criminal justice system.  The Mental Health Court offers misdemeanor defendants with mental illnesses a single point of contact with the court system. The defendant will work with their dedicated team including judge, prosecutor, defender, treatment court liaison, and probation officers.  The project hopes to achieve the for the mentally ill misdemeanant population: faster case processing time, improved access to public mental health treatment services, improved well-being, and reduced recidivism. An important outcome to be achieved from this program for the larger community is improved public safety.
District Court Problem-Solving Courts. In addition to its mental health program, the District Court operates several problem-solving courts.  The On March 1, 2002, District Court launched a new full service program to assist people driving with suspended licenses. The program is offered in two locations, Seattle and Burien.  Program highlights include: 

· an invitation to participate in the program rather than having formal charges filed;

· the ability to pay off outstanding tickets through community service and work programs; and,

· the ability to set up a payment plan tailored to the circumstances of each participant.
Representatives from District Court staff, the Community Corrections Division’s  Community Work Program, community agencies, and private collections companies (that represent over 60 other courts) work with litigants to pay/work off fines and get the holds removed from licenses.
The District Court also uses a problem-solving model in its consolidated domestic violence calendars.  To ensure equitable, fast, and comprehensive resolution of domestic violence matters, the court “consolidates” multiple domestic violence cases with several parties in a single court.  The court’s judge, prosecutors and defenders all have specialized training in the resolution of domestic violence matters and the consolidated approach ensures that cases do not “drop through the cracks.”
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