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Metropolitan King County Council

Law, Justice and Human Services Committee

STAFF REPORT

AGENDA ITEM:  4

DATE:  February 16, 2006
PROPOSED ORDINANCE:  2006-0065
PREPARED BY:  Clifton Curry
SUBJECT:  AN ORDINANCE authorizing the county executive to enter into interlocal agreements with existing contract cities relating to the continued provision of local district court services.
SUMMARY:  This proposed Ordinance would allow 14 cities that contract with the District Court, and any other city in King County, to continue court services from January 1, 2007, through December 31, 2012, with the possibility of up to two five-year extensions (allowing for a contract term of up to 15 years total).  This proposed agreement allows the county to recover its costs of providing these court services (including new provisions for facilities and technology costs), while allowing cities to benefit from the court’s economies of scale in providing a required service.  Adoption of this proposed Ordinance allows the executive to enter into the new agreement with cities for continuation of municipal court services.

Background.  The District Court is the county’s court of “limited jurisdiction” and has responsibility for traffic infractions, certain civil matters, and misdemeanor criminal offenses in the county’s unincorporated areas, cities that contract with the court, and for the adjudication of “state” offenses (violations of state statute in the county or when the arresting agency is the Washington State Patrol). The court currently has 21 judges that operate out of three divisions at nine locations throughout the county.  These courts hear over 200,000 criminal and civil cases annually.  Under state law, incorporated cities also operate courts of limited jurisdiction to enforce city ordinances.  State statute allows cities to contract with District Court for local city court services.
Presently in King County, many cities choose to provide court services through a municipal court—separate from the county’s District Court system.  However, 14 cities currently contract with King County for District Court services and plan on continuing to contract with the county.
The proposed agreement has come about as consequence of significant changes within the court and its relations with the cities.  On February 14, 2003, the Executive sent notification to all contract cities that the county would not extend the current court contract past 2004, its original termination date, due to budgetary considerations.  The Executive explained that the county was taking the action of terminating the city contracts because of the county’s overall fiscal problems, and because of county Current Expense “subsidy” of the contract cities.

After notification of the pending contract termination, the Council requested that the Executive reconsider this decision and embarked upon a review of the actual costs and workload of the court.  The resulting study did conclude that a subsidy did exist, albeit, smaller than that identified by the Executive.  Based on the identification of the “city subsidy” the Executive entered into negotiations with the contract cities to modify the revenue sharing formula to reduce or eliminate the subsidy.  The period of the contract was also negotiated for a period of two rather than five years.
The shorter time frame allowed for the completion of a District Court Operational Master Planning (OMP) effort prior to negotiating a new, longer-term contract.  The current interlocal became effective January 1, 2005 and will end December 31, 2007.  During this same time period, the county closed two court facilities (Renton and Federal Way) and has been in the process of establishing a new court facilities arrangement in Bellevue after the county transferred ownership of the existing court facility to the city.

In July 2005, teams representing the county and the contracting cities began the process of updating the “interim” contract, approved in 2003.  Meeting about twice per month over the next four months, the teams reviewed and revised nearly every section of this agreement.  The result is a new longer-term agreement that allows the county to recover its costs, promotes the policies adopted in the District Court Operational Master Plan, creates defined structures for all parties to communicate regularly and resolve issues, provides for more local consultation in court management issues, and recognizes specific circumstances under which either party, as a last resort, can terminate the agreement.
Proposed Ordinance.  This proposed Ordinance would continue court services for the cities of:  Beaux Arts, Bellevue, Burien, Carnation, Covington, Duvall, Kenmore, North Bend, Redmond, Sammamish, Shoreline, Skykomish, Snoqualmie, and Woodinville through an Interlocal Agreement.  (The cities of Issaquah, Mercer Island, Newcastle, and Normandy Park have elected to not renew court services contracts beyond the current period.)  In seeking a longer term arrangement, the executive, court, and cities negotiated an agreement that could last up to 15 years by means of three five year terms.  The second and third five year terms would automatically extend unless either party to the agreement provides notice of termination 18 months prior to the end of the period.
The proposed agreement does not make significant changes in service levels for the cities.  However, the agreement does establish mechanisms for cities to have a role in ensuring, to the greatest extent possible, services are provided consistently and with the least impact on city staff.  For example, contracting cities will be consulted about changing the date of regular court calendars and will also have input on selecting the judicial officer assigned to its cases.  The process for determining court costs and reimbursing the county also remains largely the same with the exceptions of annual facility charges and the technology reserve fund.  Additionally, the cities are no longer reconciling court revenues and costs as a group.  Instead, revenues and costs will be reconciled for each city individually.  This change, which the cities initiated, will have no effect on the county recovering its costs.

The proposed agreement implements the court facility policies contained in the court’s Operational Master Plan.  Currently, there are county owned court facilities in the cities of Burien, Kent, Redmond, and Shoreline.  In addition, the county operates a facility in Issaquah under a long term, lease-purchase arrangement.  Finally, the City of Bellevue recently assumed ownership of the court facility within its city limits.  The county policy adopted as part of the master plan  supports utilizing existing facilities to the extent they promote accessible, quality, and efficient services (among other conditions).  To implement these policies, the agreement contains specific facilities-related provisions.  For example, the agreement contains a provision where the county cannot move an existing court facility out of the cities of Burien, Kent, Redmond, or Shoreline unless all cities served in the affected facility agree, or the city in which the facility resides, decides to terminate the agreement.
Under the proposed agreement, the county could, nevertheless, close a court facility and relocate it within the same city if the existing facility is not safe, has exceeded its useful life, or does not meet the minimal operational needs of the court.  In the event that an existing facility (including Issaquah) will be closed, affected cities can choose whether to relocate to another existing facility or to a different (e.g., new or rented) facility.  Annual facility charges for county owned space are also addressed in detail as part of the proposed agreement.  The parties negotiated a two tiered rate.  The rate for maintenance and operation of the facilities is determined by the Facilities Management Division, although the cumulative annual growth of this rate is capped.  The other tier is the rental charge which includes major maintenance, any unanticipated major repairs, and other costs of ownership.

The county is currently working with the City of Bellevue on examining possible alternatives to the current court facility through the District Court Facility Master Plan.  The county and the city have agreed to a goal of December 31, 2006 for the parties to agree on the details of relocating District Court services (if this is the preferred option).
Another new feature in the proposed agreement is that cities will contribute each year to a technology reserve or sinking fund to cover their portion of one time technology costs.  This approach provides the county with a potential source of funding for technology investments benefiting District Court and the cities with a predictable and consistent level of contribution.
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