Executive Request to Add to Proposed Ordinance 2016-0155

[bookmark: _GoBack]Two sections of K.C.C. Chapter 21A.37, Transfer of Development Rights (TDRs), code amendments were inadvertently omitted of the transmitted version of Proposed Ordinance 2016-0155.  The Executive has subsequently requested that these amendments be added to the Ordinance.

	Section of Ordinance
	Code Citation
	Description of Executive Addition

	NEW
	21A.37.030
	Limit use of TDRs in urban unincorporated areas. Short subdivisions would be allowed to be receiving sites TDRs, while long subdivisions would be limited to becoming receiving sites until a subarea study is completed.

	34
	21A.37.110
	Allows urban amenity funding to be used in urban unincorporated area receiving sites.

	NEW
	21A.37.150
	Requires amenity funding in urban unincorporated area receiving sites should be roughly proportionate to the value and number of development rights accepted in that area.




Attachment 5

SECTION ##. Ordinance 13274, Section 5, as amended, and K.C.C. 21A.37.030, are each hereby amended to read as follows:
	A.  Receiving sites shall be:
	  1.  King County unincorporated urban sites, except as limited in subsections C and D. of this section, zoned R-4 through R-48, NB, CB, RB or O, or any combination thereof.  The sites may also be within potential annexation areas established under the countywide planning policies; or
	  2.  Cities where new growth is or will be encouraged under the Growth Management Act and the countywide planning policies and where facilities and services exist or where public investments in facilities and services will be made, or
	  3.  RA-2.5 zoned parcels, except as limited in subsection E. of this section, that meet the criteria listed in this subsection A.3. may receive development rights transferred from rural forest focus areas, and accordingly may be subdivided and developed at a maximum density of one dwelling per two and one-half acres.  Increased density allowed through the designation of rural receiving areas:
	    a.  must be eligible to be served by domestic Group A public water service;
	    b.  must be located within one-quarter mile of an existing predominant pattern of rural lots smaller than five acres in size;
	    c.  must not adversely impact regionally or locally significant resource areas or critical areas;
	    d.  must not require public services and facilities to be extended to create or encourage a new pattern of smaller lots;
	    e.  must not be located within rural forest focus areas; and
	    f.  must not be located on Vashon Island or Maury Island.
	B.  Except as provided in this chapter, development of an unincorporated King County receiving site shall remain subject to all zoning code provisions for the base zone, except TDR receiving site developments shall comply with dimensional standards of the zone with a base density most closely comparable to the total approved density of the TDR receiving site development.
	C.  ((An))Urban unincorporated King County receiving sites may accept development rights from one or more sending sites, ((up to the maximum density permitted under K.C.C. 21A.12.030 and 21A.12.040.)) as follows:
	  1.  For short subdivisions, up to the maximum density permitted under K.C.C. 21A.12.030 and 21A.12.040, and
	  2.  For formal subdivisions, only as authorized in a subarea study that includes a comprehensive analysis of the impacts of receiving development rights.
	D.  Property located within the outer boundaries of the Noise Remedy Areas as identified by the Seattle-Tacoma International Airport may not accept development rights.
	E.  Property located within the shoreline jurisdiction or located on Vashon Island or Maury Island may not accept development rights.  
	SECTION 34.  Ordinance 13733, Section 10, as amended, and K.C.C. 21A.37.110 are hereby amended to read as follows:
	A.  The TDR bank may purchase development rights from qualified sending sites at prices not to exceed fair market value and to sell development rights at prices not less than fair market value.  The TDR bank may accept donations of development rights from qualified TDR sending sites.
	B.  The TDR bank may purchase a conservation easement only if the property subject to the conservation easement is qualified as a sending site as evidenced by a TDR qualification report, the conservation easement restricts development of the sending site in the manner required by K.C.C. 21A.37.060 and the development rights generated by encumbering the sending site with the conservation easement are issued to the TDR bank at no additional cost.
	C.  ((If a conservation easement is acquired through a county park, open space, trail, agricultural, forestry or other natural resource acquisition program for a property that is qualified as a TDR sending site as evidenced by a TDR qualification report, any development rights generated by encumbering the sending site with the conservation easement may be issued to the TDR bank so long as there is no additional cost for the development rights.))  Any development rights, generated by encumbering property with a conservation easement, may be issued to the TDR bank if:
	  1.a.  The conservation easement is acquired through a county park, open space, trail, agricultural, forestry or other natural resource acquisition program for a property that is qualified as a TDR sending site as evidenced by a TDR qualification report; or
	    b.  the property is acquired by the county with the intent of conveying the property encumbered by a reserved conservation easement.  The number of development rights generated by this reserved conservation easement shall be determined by the TDR qualification report; and
	  2.  Under either subsection C.1.a. or b. of this section, there will be no additional cost to the county for acquiring the development rights.
	D.  The TDR bank may use funds to facilitate development rights transfers.  These expenditures may include, but are not limited to, establishing and maintaining internet web pages, marketing TDR receiving sites, procuring title reports and appraisals and reimbursing the costs incurred by the department of natural resources and parks, water and land resources division, or its successor, for administering the TDR bank fund and executing development rights purchases and sales.
	E.  The TDR bank fund may be used to cover the cost of providing staff support for identifying and qualifying sending and receiving sites, and the costs of providing staff support for the TDR interagency review committee.
	F.  Upon approval of the TDR executive board, proceeds from the sale of TDR bank development rights shall be available for acquisition of additional development rights and as amenity funds to facilitate interlocal TDR agreements with cities in King County and for projects in receiving areas located in urban unincorporated King County.  Amenity funds provided to a city from the sale of TDR bank development rights to that city are limited to one-third of the proceeds from the sale.
	SECTION ##. Ordinance 13733, Section 14, as amended, and K.C.C. 21A.37.150 are each hereby amended to read as follows:
	A.  Expenditures by the county for amenities to facilitate development rights sales in cities shall be authorized by the TDR executive board during review of proposed interlocal agreements, and should be roughly proportionate to the value and number of development rights anticipated to be accepted in an incorporated receiving site pursuant to the controlling interlocal agreement, ((or in the unincorporated urban area,)) in accordance with K.C.C. 21A.37.040.  Expenditures by the county to fund projects in receiving areas located in urban unincorporated King County shall be authorized by the TDR executive board and should be roughly proportionate to the value and number of development rights accepted in the unincorporated urban area.
	B.  The county shall not expend funds on TDR amenities in a city before execution of an interlocal agreement, except that:
	  1.  The executive board may authorize up to twelve thousand dollars be spent by the county on TDR amenities before a development rights transfer for use at a receiving site or for the execution of an interlocal agreement if the TDR executive board recommends that the funds be spent based on a finding that the expenditure will expedite a proposed transfer of development rights or facilitate acceptance of a proposed transfer of development rights by the community around a proposed or established receiving site area;
	  2.  King County may distribute the funds directly to a city if a scope of work, schedule and budget governing the use of the funds is mutually agreed to in writing by King County and the affected city.  Such an agreement need not be in the form of an interlocal agreement; and
	  3.  The funds may be used for project design renderings, engineering or other professional services performed by persons or entities selected from the King County approved architecture and engineering roster maintained by the department of finance or an affected city's approved architecture and engineering roster, or selected by an affected city through its procurements processes consistent with state law and city ordinances.
	C.  TDR amenities may include the acquisition, design or construction of public art, cultural and community facilities, parks, open space, trails, roads, parking, landscaping, sidewalks, other streetscape improvements, transit-related improvements or other improvements or programs that facilitate increased densities on or near receiving sites.
	D.  When King County funds amenities in whole or in part, the funding shall not commit the county to funding any additional amenities or improvements to existing or uncompleted amenities.
	E.  King County funding of amenities shall not exceed appropriations adopted by the council or funding authorized in interlocal agreements, whichever is less.
	F.  Public transportation amenities shall enhance the transportation system.  These amenities may include capital improvements such as passenger and layover facilities, if the improvements are within a designated receiving area or within one thousand five hundred feet of a receiving site.  These amenities may also include programs such as the provision of security at passenger and layover facilities and programs that reduce the use of single occupant vehicles, including car sharing and bus pass programs.
	G.  Road fund amenities shall enhance the transportation system.  These amenities may include capital improvements, such as streets, traffic signals, sidewalks, street landscaping, bicycle lanes and pedestrian overpasses, if the improvements are within a designated receiving site area or within one thousand five hundred feet of a receiving site.  These amenities may also include programs that enhance the transportation system.
	H.  All amenity funding provided by King County to cities or to urban unincorporated receiving areas to facilitate the transfer of development rights shall be consistent with federal, state and local laws.
	I.  The timing and amounts of funds for amenities paid by King County to each participating city shall be determined in an adopted interlocal agreement.  The interlocal agreement shall set forth the amount of funding to be provided by the county, an anticipated scope of work, work schedule and budget governing the use of the amenity funds.  Except for the amount of funding to be provided by the county, these terms may be modified by written agreement between King County and the city.  Such an agreement need not be in the form of an interlocal agreement.  Such an agreement must be authorized by the TDR executive board.  If amenity funds are paid to a city to operate a program, the interlocal agreement shall set the period during which the program is to be funded by King County.
	J.  A city that receives amenity funds from the county is responsible for using the funds for the purposes and according to the terms of the governing interlocal agreement.
	K.  To facilitate timely implementation of capital improvements or programs at the lowest possible cost, King County may make amenity payments as authorized in an interlocal agreement to a city before completion of the required improvements or implementation programs, as applicable.  If all or part of the required improvements or implementation programs in an interlocal agreement to be paid for from King County funds are not completed by a city within five years from the date of the transfer of amenity funds, then, unless the funds have been used for substitute amenities by agreement of the city and King County, those funds, plus interest, shall be returned to King County and deposited into the originating amenity fund for reallocation to other TDR projects.
	L.  King County is not responsible for maintenance, operating and replacement costs associated with amenity capital improvements inside cities, unless expressly agreed to in an interlocal agreement.  
