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SUBJECT

Proposed Ordinance 2009-0371 would approve a franchise application from the City of Redmond (the “City”) for right-of-way to the Rose Hill area for the provision of water services.
SUMMARY

Council approval of franchise applications is required as a prerequisite for operating in unincorporated King County, granting right-of-way construction permits, granting new or renewed franchises, and service boundary annexations.   The City has applied for a franchise agreement to allow access to the County’s right-of-way for the provision of water services to the Rose Hill unincorporated area.  

Approval of Proposed Ordinance 2009-0371 would allow the City to continue to serve the Rose Hill unincorporated area and perform necessary capital improvements to its water system.
BACKGROUND

Franchise Application Process
In accordance with King County Code (“KCC”) 6.27.020 and the Revised Code of Washington (“RCW”) 36.55.010, utilities operating in a county’s right-of-way are to hold valid franchises as a prerequisite to approval of permits for facility placement and construction.  The County’s requirement for valid franchise agreements is only applicable to the unincorporated areas.

Applications for right-of-way franchise agreements are reviewed by the County’s Department of Executive Services and Transportation as well as the Utilities Technical Review Committee (“UTRC”).  Approval by the UTRC is required prior to transmittal of the application to the King County Council (KCC 6.27.050).
Franchise Criteria

In order to receive approval, franchise applications for right-of-way are subject to meet the following criteria as established in KCC 6.27.060:

· Consistency with the utility’s current comprehensive plan as approved by the King County Council.

· Consistency with the King County Comprehensive Plan.

· Consistency with King County road standards for accommodation of utility right-of-way.

· Consistency with Seattle-King County Department of Public Health sanitation regulations.
· Consistency with King County standards for water mains and fire hydrants.
· Agreement to maintain and repair facilities and accessory facilities within the right-of-way at no additional expense to the county.
· Agreement to remove, relocate or repair facilities and accessory facilities at no additional expense to the county in the event that the county identifies such a need.
· Agreement to seek permits for all construction within the right-of-way.
· Agreement to share facility and accessory facility placement and design information with the county in the event that the county requires excavation of the site.
Rose Hill Franchise Application

The City of Redmond has filed an application for a right-of-way franchise to maintain a water system in the Rose Hill unincorporated area, adjacent to the City.  The Rose Hill unincorporated area had previously been served by the Rose Hill Water District until 1994 when the service was assumed by and divided among the cities of Bellevue, Kirkland and Redmond.  
ANALYSIS

The City of Redmond’s franchise application would allow Redmond access to the County’s right-of-way to repair, construct and maintain water facilities serving the Rose Hill unincorporated area. 

On July 8, 2003, the Council approved the City of Redmond‘s Comprehensive Water System Plan (Ordinance 14696).  The plan includes provisions for service to the Rose Hill unincorporated area and a capital improvement plan noting a required right-of-way franchise agreement with the County.
The King County Comprehensive Plan supports the provision of water utility services in unincorporated areas and identifies special service districts as the appropriate provider of these services.  It also recognizes the need for coordination of adequate public facilities and infrastructure to support these services. 

The UTRC which is comprised, in part, by representatives from the Department of Natural Resources and Parks, the Roads Services Division, the Seattle-King County Department of Public Health, the Department of Development and Environmental Services, Property Services, the Office of Regional Policy and Planning and the Council, found that the Rose Hill franchise application meets the necessary criteria established by KCC 6.27.060.
With an approved franchise agreement, the City of Redmond will be able to continue to serve the Rose Hill unincorporated area and perform necessary capital improvements to its water system. 
APPLICATION FEES AND ADVERTISING
KCC 6.27.050, in accordance with RCW 36.55.040, requires an advertised public hearing for franchise agreements.  After the ordinance has passed out of committee, the Clerk of the Council will establish a time, date and provide advertising for the public hearing.  The City of Redmond is responsible for the cost associated with advertising of the public hearing as well as a franchise application fee of $2,500, payable to the Clerk of the Council.  Revenues from franchise application fees are credited to the current expense fund (KCC 6.27.054).  
ATTACHMENTS

1. Proposed Ordinance 2009-371 with attachments
2. Executive’s transmittal letter dated June 2, 2009

3. Fiscal note

4. City of Redmond letter dated October 13, 2008

5. Map
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