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Metropolitan King County Council

Law, Justice and Human Services Committee

STAFF REPORT

AGENDA ITEM:                       3
DATE: 

May 20, 2004
PROPOSED ORDINANCE      2004-0247     
PREPARED BY: 
Clifton Curry
SUBJECT: AN ORDINANCE relating to jail services authorizing the execution of an interlocal agreement between King County and the Washington state Department of Corrections.
SUMMARY: The Department of Adult and Juvenile Detention is responsible for the incarceration of persons either awaiting trial or who have been convicted of a crime.    The department houses about 2,250 inmates in two jail facilities, one in Seattle and one in Kent.  Part of this detention population is comprised of  individuals who have been to state prison and have been released locally under “community supervision” but who have been subsequently detained (administratively) for violating a condition of their release. State inmates under administrative detention make up about 140 inmates daily (there are over 400 “state holds,” but only 140 have no other matter pending).  Housing the adult populations in the jail accounts for almost $100 million worth of county CX expenditures—20% of the total CX budget.  
Since the implementation of the Offender Accountability Act of 1999, the state has been responsible for holding administrative hearings for certain felons, who while under their supervision in the community, have allegedly committed violations.  In the past, county jails including King County have held these felony violators when they await their hearing or after being sanctioned at the hearing.  However, as county jails have faced severe constraints on both physical and fiscal capacity, many have not had room available for these violators.  
As part of the council’s review of the 2001 budget, the council adopted a proviso in Ordinance 14018 stating that:

“It is the intent of the council that after January 1, 2001, the department of adult and juvenile detention shall no longer accept state department of corrections community supervision violators in its detention facilities….The council finds that these violators are a state responsibility and should be consequently housed in a state facility….”

This proviso was never implemented.

Nevertheless, the growth of the “state hold” population remained a concern of the council and the other representatives of the criminal justice agencies.  As part of the 2003 budget deliberations, the council heard significant discussions related to unfunded state mandates.  The costs associated with housing state inmates was one of the major areas of discussion.  This was the same time that the council was reviewing the county’s fiscal capacity to meet all of its mandated obligations with limited revenues.  The council adopted the Adult Justice Operational Master Plan and other AJOMP related provisos that required that all of the county’s criminal justice agencies review the use (monthly) of secure detention.  As part of this review, the Criminal Justice Council identified the reduction of the state hold population as a major priority.  The Department of Adult and Juvenile Detention was directed to begin negotiations with the state to either have the inmates taken out of county facilities or to receive some form of compensation for housing the inmates.

Faced with the prospect of making up a large budget shortfall in 2004 and beyond, the county notified the state that the county did not have capacity for its felony violator population after January 1, 2004.  The Executive’s Budget actually reduced the department’s budget to reflect the removal of state inmates ($977,942 and 14.0 FTEs).  Nevertheless, the county entered into negotiations with the state to seek compensation rather than barring state inmates from the county’s detention facilities.  The negotiations were successfully concluded at the end of 2003 and the new contract, and the attendant revenues, were incorporated in the county’s 2004 budget. 
Proposed Contract.  This ordinance, if approved, will authorize the county to enter into an agreement with the Washington State Department of Corrections.  This agreement allows King County to make beds available for certain felony violators under state supervision and in exchange the county receives financial and other forms of compensation from the state.  The basis for the contract is the acknowledgment by the parties that the county no longer has the fiscal ability to house state inmates.  Rather than barring these inmates from the county’s detention facilities, the state and county have agreed on compensation to defray the financial burden these inmates place on the county’s system.
The central provisions of this agreement include the following:

· The population that is considered a “state responsibility” is clearly defined.

· In exchange for providing the state with 20 jail beds, the county maintains its use of up to 30 state work release beds (available to female offenders).

· The state agrees to pay for 120 jail beds at the rate of $67 per inmate per day (this is the rate the state pays for housing inmates in other states, such as Nevada) even if it uses fewer than 120 beds.  For the use of beds beyond 140 beds, the state will pay $67 for each additional bed.

· The state is limited to a total of 220 beds (including the 20-for-30 bed exchange).

· The county will receive reports regularly on whether the Department of Corrections is meeting the statutory timeframes for processing these offenders and minimizing use of jail beds. 

· The agreement may be extended or modified with the consent of both parties.
· The effective date of the agreement is October 1, 2003.

Overall, the provisions in this agreement appear to be comprehensive and should provide a basis to continue the partnership between county and the state.  The proposed agreement will produce approximately $3.4 million in revenues in 2004.  This projected revenue and the associated expenditures have been included in the 2004 Adopted Budget.  Consequently, an appropriation ordinance is not needed.  
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