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Metropolitan King County Council


STAFF REPORT

	Proposed No.:
	2020-0061
	Name:
	April Sanders



SUBJECT

Proposed Ordinance 2020-0061 would authorize the Executive to enter into a purchase and sale agreement substantially in the form of Attachment A to convey real property interest in portions of Marymoor park and East Lake Sammamish Trail Corridor to Sound Transit for the Downtown Redmond Link Extension Light Rail Project.

SUMMARY

Proposed Ordinance 2020-0061 would authorize the Executive to enter into a purchase and sale agreement to convey real property and easements to Sound Transit for the Downtown Redmond Link Extension Light Rail Project.  The sale would include the sale of 1.92 acres of land in Marymoor Park, both permanent and temporary easements and site improvements in Marymoor Park, the East Lake Sammamish Trail and the Sammamish River.

King County Code (K.C.C.) Section 4.56 states the requirements for surplus property sales. K.C.C. 4.56.080 requires that any surplus property sales greater than $100,000 receive council approval.  Council staff have determined that the Facilities Management Division and the Department of Natural Resources and Parks have fulfilled the surplus property sale requirements outlined in that section of code.

The total fair market value for what King County would be providing to Sound Transit totals $2,546,228.  In partial consideration for this cost, Sound Transit will be purchasing a piece of property necessary for an extension of the East Lake Sammamish Trail North Extension, at a cost of $71,750.  Details for this partial consideration can be found in a separate Betterment Agreement referenced in Recital K of Attachment A to the proposed ordinance.  Sound Transit would therefore pay King County $2,474,478 for the remainder of the fair market value of the property and property interests to be granted to Sound Transit.

BACKGROUND 

Sound Transit 3 and Sound Transit Board Approval

The subject property and property interests would be utilized to construct the Downtown Redmond Light Rail Extension (DRLE) Project, which is a part of the Sound Transit 3 (ST3) system expansion plan approved by voters in November 2016.  The DRLE Project is a 3.4-mile extension of Link Light Rail to Downtown Redmond from the Redmond Technology Station currently under construction in Overlake.  Service is scheduled to begin in 2024 and includes two new stations, one in Marymoor Village and the other in Downtown Redmond.  

To date, Sound Transit has hosted two public meetings in Redmond for the DRLE Project with King County staff participation. 

On June 28, 2018, the Sound Transit Board of Directors passed resolution R2018-20, approving the execution of the Purchase and Sale Agreement proposed through this ordinance.  The Sound Transit Board selected its final alignment of the DRLE project on September 27, 2018. 

Ordinance 18671

On March 5, 2018, Council passed Ordinance 18671, which amended the Regional Land Use permitted use table to allow a regional transit authority facility within urban residential zones R-1 through R-8 to be permitted outright. Additionally, the ordinance imposed a development condition that exempted these facilities from setback and height requirements.

The Ordinance allowed for Sound Transit's Downtown Redmond Light Rail Extension project to receive permits to run along the northern boundary of Marymoor Park, which is zoned R-1. 

Section 1.O of Ordinance 18671 requires that "[a]ny purchase and sale agreement or other agreement executing a property transfer to Sound Transit, should be authorized only after issuance of the required land use permits or with adequate assurances within the property transfer agreement, that the public interest in use and enjoyment of Marymoor park and other King County park facilities affected by this project will be protected."[footnoteRef:1] [1:  Note that Recital M of the Purchase and Sale Agreement states that the Agreement is intended to satisfy Section 1.O of ordinance 18671. This recital would be incorporated into the Agreement by reference in Section 8.5. The Property Summary further notes that the transaction was negotiated with the intent to satisfy Section 1.O.] 


Prior Agreements

On November 16, 2018, King County and Sound Transit entered into a Term Sheet to enter into future agreements for the transfer of real property interests. The Term Sheets laid out a mutual understanding to engage in cooperative and good faith efforts to reach a future Purchase and Sale Agreement, as well as the actions that each entity would take in the interim. On May 9, 2019, King County and Sound Transit entered into a Memorandum of Understanding (MOU) that went into greater detail on steps the entities intended to take to advance the implementation of the Project. 




ANALYSIS

Property Included in the Purchase and Sale

The Purchase and Sale Agreement attached to Proposed Ordinance 2020-0061 would convey portions of property and easements in Marymoor Park, easements in the East Lake Sammamish Trail (ELST) corridor, and quitclaim deeds for property rights on the Sammamish River. The table below overviews all the acquisitions subject to the proposed Agreement. 

Table 1. Property Included in the Purchase and Sale Agreement

	Property Interest
	Size

	Marymoor Park Fee Property
	1.92 acres

	Subtotal of Fee Acquisition
	1.92 acres

	
	

	Marymoor Park Transit Way Easement
	0.01 acres

	Marymoor Park Other Easements
	1.55 acres

	ELST Transit Way Easement
	1.08 acres

	ELST Other Easements
	1.51 acres

	Sammamish River Transit Way Easement
	0.13 acres

	Sammamish River Other Easements
	0.05 acres

	Subtotal of Easement Acquisition
	4.33 acres

	
	

	Marymoor Park Temporary Construction Easement
	3.08 acres

	ELST Temporary Mitigation and Monitoring Easement
	0.81 acres

	ELST Temporary Construction Easement
	4.29 acres

	Sammamish River Temporary Construction Easements
	0.48 acres

	Subtotal of Temporary Easement Acquisition
	8.66 acres




Procedure for Declaring County Property as Surplus

King County Code (K.C.C.) Section 4.56 states the requirements for surplus property sales. K.C.C. 4.56.080 requires that any surplus property sales greater than $100,000 receive council approval, with the Facilities Management Division (FMD) as the authorized entity to conduct sales of all county surplus properties.[footnoteRef:2] [2:  K.C.C. 4.56.060] 


The table below provides the requirements, the reference to King County Code, and the outcome or status of each requirement. The requirements are listed chronologically since each requirement is dependent on the outcome of another requirement (i.e. FMD surplus declaration must happen prior to FMD offer of parcel to other county agencies).





Table 2. Surplus Property Sale Requirements

	Surplus Property Sale Requirements


	No.
	Requirement
	KCC Reference
	Outcome/Status

	1
	FMD appraisal of parcels
	n/a
	Marymoor Park Property:
The Marymoor Park parcels and easements were appraised on January 31, 2019 by Murray Brackett, MAI and Christina Lovell, Associate and were assigned a Fair Market Value (FMV) of $1,030,000[footnoteRef:3]. The appraisal was reviewed on June 24, 2019 by Kurt Engstrom, MAI and found to be satisfactory. [3:  A summary of the appraised value for the Marymoor Park Property is as follows: (1) fee acquisition, $480,000; (2) permanent easements, $152,901; (3) temporary construction easement, $235,630; and (4) value of site improvements, $157,700] 


ELST Property:
The ELST easements were appraised on January 31, 2019 by Murray Bracket, MAI and Christina Lovell, Associate and were assigned a FMV of $1,500,000[footnoteRef:4]. The appraisal was reviewed on June 24 by Kurt Engstrom, MAI and found to be satisfactory. [4:  A summary of the appraised value for the ELST Property is as follows: (1) permanent easements, $819, 391; (2) temporary easements, $635,863; and (3) value of site improvements, $39,030] 


Sammamish River Property:
Executive staff note that the need for the Sammamish River easements was discovered after the appraisal for the other property interests was complete. Instead, Executive staff utilized a recent appraisal of similar land in Redmond to determine a $0.60/square foot value of the river parcel. Utilizing the same standard appraisal practices as the above appraisal, the King County and Sound Transit agreed to a price of $16,228.[footnoteRef:5] [5:  Executive staff indicate that it was determined between King County and Sound Transit that, given the relatively low value of the land in question, spending $5,000 to $6,000 on another appraisal was not a cost effective practice.] 



	2
	Surplus declaration
	4.56.070   
	DNRP requested the property be surplussed on November 28, 2018.


	3
	FMD offer of parcels to other County agencies
	4.56.070  
	FMD offered the property to other county agencies on December 17, 2018 and received no responses.


	4
	Determine if properties are suitable for affordable housing
	4.56.070.C.1
	Executive staff confirmed that it was not pursuing the properties for affordable housing, as the land area being sold in fee is along the very northern boundary of Marymoor Park. The land is in the Urban Growth Area, zoned for housing but not compatible with the neighborhood, because the width of the land being sold in fee when paired with the required setback from the right of way of Highway 520 makes residential development of any kind impossible due to the inability to meet dimensional standards required by zoning.


	5
	Final surplus declaration
	4.56.070  
	FMD declared the parcel surplus to County needs on February 5, 2019.


	6
	Public notification of surplus

	4.56.090
	FMD indicates that this provision does not apply, as it is a direct sale to a governmental agency.


	7
	Bid process
	4.56.100
	FMD staff state that the properties were not marketed, but that there were direct negotiations with Sound Transit under threat of eminent domain.[footnoteRef:6] [6:  K.C.C. 4.56.100 requires that all sales of real and personal property shall be made to the highest responsible bidder, though exceptions exist, including when county property is sold to a governmental agency. Before qualifying as an exception, FMD must recommend to the Executive that engaging in a negotiated direct sale would be in the best interests of the public. FMD is then required to report by letter with the clerk of the council the intent to engage in a direct negotiation.] 



	8
	Council Approval
	4.56.080
	If the value of surplus property exceeds $100,000, council approval of the sale is required. Approval of this ordinance would satisfy this requirement.


	9
	Disposition of Sale Proceeds
	4.56.130
	If approved by the Council, the sale proceeds would be disbursed first to DES/FMD Real Estate Services (RES) for work associated with the sale of the surplus property, and any remaining funds would be deposited into the proper county fund, as directed by FMD or the council. According to the fiscal note, the proposed ordinance would contribute $18,128 to RES for real estate costs and the remaining $2,451,650 would be deposited in to the DNRP – Parks fund.




Sale Proceeds and Other Financial Considerations

Table 3. Property/Easement Values
	Property Interest
	Price

	Marymoor Park Fee Property
	$480,000

	Marymoor Park Easements
	$154,300

	Marymoor Park Temporary Easements (construction)
	$235,700

	Marymoor Park Site Improvements
	$160,000

	ELST Easements
	$756,000

	ELST Temporary Easements (construction and mitigation/monitoring)
	$647,000

	Sammamish River Property 
	$16,228

	City of Redmond Road Crossing Easement
	$67,000

	ELST Site Improvements
	$40,000

	Total
	$2,546,228



The proposed purchase price would be comprised of a payment by Sound Transit of $2,474,478. In addition, Sound Transit will convey a portion of property near Eastlake Sammamish Trail[footnoteRef:7] currently owned by a private party for the purpose of the ELST North Extension Project connection, which is valued at $71,750 to arrive at the total value presented in Table 3 of $2,546,228.  [7:  This portion of property borders 176th Ave NE to the west, NE 70th St to the south, and the East Lake Sammamish Trail below. To convey just a portion of the property to be acquired by Sound Transit to King County, Sound Transit would obtain a boundary line adjustment in order to annex the portion into the County's adjacent parcel.] 


ELST North Extension Project

In a separate Betterment Agreement between King County and Sound Transit, Sound Transit has agreed to construct a regional trail connection between East Lake Sammamish Trail and the City of Redmond's Central Connector Trail at King County's expense, funding for which has been identified through the 2020-2025 Parks Levy legislation (Ordinance 18890).

Ordinance 18890 specified the purposes for which the proceeds from the 2020-2025 Parks Levy, which has now been adopted by voters, may be used. After up to $73 million is allocated to the Seattle Aquarium, publicly owned pools, and habitat, open space, and recreation, 47% of the remaining proceeds are to go towards acquisition of open space, continued development of regional and other public trails, other capital improvement and major maintenance of the county's open space system, and community partnerships and grants. Motion 15378 provides further direction on the Council's intent for the use of Parks Levy proceeds. Attachment C of that Motion identifies Parks Levy funding for regional trails and active recreation repair and renovation. In that Attachment, Council included the intent to allocate $4 million over the life of the Levy for the East Lake Sammamish Trail Redmond Light Rail Extension Project.

The Betterment Agreement, which was not included as an appendix to the Purchase and Sale Agreement attached to the Proposed Ordinance, is referenced in Recital K. It states that the trail project will be constructed primarily on property owned by King County within a small portion of the property to be purchased and conveyed to King County as partial consideration of the purchase price.

Appropriation Authority

The Agreement would require an expenditure from the Department of Natural Resources and Parks in the amount of $94,578 for labor costs, estimated closing costs and the cost for the portion of property near Eastlake Sammamish Trail for the ELST North Extension Project connection, which will be offset by compensation from Sound Transit.

The transaction was anticipated in the current budget; therefore, no supplemental appropriation is required.

ATTACHMENTS
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3. Property Summary
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