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DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES


LAND USE SERVICES DIVISION


KING COUNTY, WASHINGTON

PRELIMINARY REPORT TO THE HEARING EXAMINER


October 28, 2004- PUBLIC HEARING AT 9:30 AM

DDES Hearing Room


900 Oakesdale Avenue Southwest


Renton, WA  98055-1219

Rezone PROJECT NAME:  Mary Court Apt.                       FILE NO’s:   L04TY402
PROPOSED REZONE ORDINANCE NO: 2004-0415
A. GENERAL INFORMATION:

Request:

Rezone of 11,000 square feet from R-6 (Potential R-24) to 
R-24 (Urban Residential)

Location:


North side of SW 112th Street between 14th & 16th Ave. SW, 






1424 SW 112th St.
Proponent:

Henry Neubaum



24431 11th Ave S.




Des Moines, WA 98198



Phone 206-870-8030
King County Permit:
Rezone - L04TY402


Threshold Determination: 
Determination of Nonsignificance (DNS)

Date of Issuance:

August 27, 2004
King County Permits:
Rezone & Future Building Permit
County Contact:

Karen Scharer, Program/Project Manager, 


Current Planning Section, LUSD



Phone # 296-7114 or e-mail at karen.scharer@metrokc.gov

Existing Zoning:

R-6 (Potential R-24) 

Community Plan:

Highline/White Center
Section/Township/Range:
16-26-05     Parcel # 3451000473
B.
SUMMARY OF PROPOSED ACTION:

This is a request for reclassification of 11,000 from R-6 (Potential R-24) to R-24 (Urban Residential) to construct six apartment units.

C.
HISTORY/BACKGROUND:

1. Complete application date for this application is July 13, 2004.  The DDES staff of King County has conducted an on-site examination of the subject property and has discussed the proposed action with the applicant to clarify details of the application, and to determine the applicability of this request to King County plans, codes, and other official documents regulating this property.

2. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination – determination of non-significance (DNS) for the proposed development on August 27, 2004.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the proposal would not cause probable significant adverse impacts on the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.

3. Per KCC 20.20.070, the request for rezone (Type 4 permit) is not vested under regulations in effect at the time of complete rezone application.  Vesting to zoning can only occur once the zone becomes effective.

4. The site was zoned R-6 (Potential R-24) at the time of the King County Zoning conversion February 2, 1995.  Prior to that time, the site was zoned RS-7200 Potential RM-1800 through the /White Center Community Plan Update and Area Zoning that became effective on November 28, 1994 (Ord. # 11568).  Prior to that time the site was zoned RS-7200 under the Highline Area Zoning on May 21, 1981 Ord. # 5453).
D.
AGENCIES CONTACTED:

1. King County Natural Resources & Parks Division:  Comments are incorporated into the staff report.
2. King County Fire District # 11:  No response.

3. Highline School District: No response.

4. Seattle Public Utilities (Water):  See Attachment 3
5. Southwest Suburban Sewer District:  See Attachment 4

6. King County Department of Transportation: Comments are incorporated into the staff report.

7. Washington State Department of Ecology:  No response.

8. Washington State Department of Fish and Wildlife:  No response.

9. Washington State Department of Natural Resources:  No response.

10. Washington State Department of Transportation: No response.

11. METRO:  No response.
E.
EXISTING ENVIRONMENT:


1.
Topography:  The site is generally level off SW 112th St. with no more than four feet difference in elevation across the site down to the southwest. 

2. Soils:  Surface soils are estimated to be sandy gravelly loam with no instability.  Soils were not mapped in this area under the 1973 King County Soil Survey.  
3. Sensitive Areas:  The site has been field checked and no sensitive areas are present.

4. Hydrology:  The site drains to the southwest with ponding on the north side of the street before entering a catch basin one lot west.  Runoff is conveyed to Salmon Creek which is southwest of the site.  Development will be required to comply with the requirements of the Basin-wide Level 1 Flow Control and Level 1 Water Quality.
5. Vegetation:  The site vegetation includes three mature cedar trees, fruit trees, grass yard and other ornamental plants. 

6.
Wildlife:  Small birds may visit this site; however, no threatened or endangered species are known to exist on or near the property.

F.
SITE & NEIGHBORHOOD CHARACTERISTICS:

1. Zoning:  The property is zoned R-6 (Potential R-24) allowing 6 dwellings per each acre of land under the base density.  The Potential designation provides an alert that this property may be zoned for higher density development.  Other properties directly to the east and south also are zoned the same.  West of the site the property is zoned R-48 (48 dwellings/acre).   Directly north property is zoned R-24 (24 dwellings per acre).

2. Land Use:  The subject property is developed with a single family dwelling and garage which is to be removed with redevelopment.  Properties to the east and south areare also developed as single family residential.  Directly north the property is used as yard area for a home fronting off 14th Ave. SW.   An apartment complex is located was of the site and further west along 16th Ave SW are a variety of businesses and commercial development.
G.
TRANSPORTATION PLANS:

1.
SE 112th St. is a 44 foot local access road without any urban frontage improvements (curb, gutter or sidewalk).  

2.
Traffic Generation:  The applicant will likely develop a six unit complex.  Traffic generated per day is estimated at 42 single trips per day.  

3.
Adequacy of Arterial Roads:  This rezone is by definition a ‘non-project’ and no specific development permit has been submitted, therefore the rezone is exempt from King County Code 14.70, Transportation Concurrency Management; 14.80, Intersection Standards; and King County Code 14.75; Mitigation Payment System.  Determination of compliance with concurrency requirements would be required in conjunction with a future “permit” for development of the site.


Presently, the property is within MPS zone 188 and the Transportation Concurrency Map shows that there are no concurrency issues under King County Code 14.70, Transportation Concurrency Management.  

H.
PUBLIC SERVICES & UTILITIES:


1.
Water Service and Sewage Disposal:
 A Certificate of Water Availability, dated 

September 3, 2003, indicates Seattle Public Utilities serves this area and has capability to serve the site with water (see Attachment 3).  A Certificate of Sewer Availability, dated August 5, 2004 indicates the district has capability to serve the property with sewer service (see Attachment 4).


2.
 Fire Protection:  The Certificate of Water Availability from Seattle Public Utilities indicates that water is presently available to the site at a rate of 1000-1999 gpm based on modeling.  Compliance with King County Fire Flow Standards will be required with the future development permit(s).

I.
COMPREHENSIVE AND COMMUNITY PLAN:


1. 
Comprehensive Plan 2004 Land Use Map:  


The 2004 King County Comprehensive Plan with Land Use Map that designates this area as “Activity Center” which governs this proposal.  

2. Chapter 2- Urban Land Use, B. Residential Land Use, 

Section # 3.- Increases of Zoning Density:
While King County supports higher densities in the urban areas, increased densities that would be incompatible with existing neighborhoods or cause significant impacts on roads, services and the environment are discouraged. The following policies will guide decisions on application of densities and proposed rezones. 

U-120
King County shall not approve proposed zoning changes to increase density within the Urban Area unless:

a.
The development will be compatible with the character and scale of the surrounding neighborhood;
Comment:  The area is in transition from a mix of multifamily and single family development.  There are other apartments in the neighborhood. 

b.
Urban public facilities and services are adequate, consistent with adopted levels of service and meet GMA concurrency requirements, including King County transportation concurrency standards;
Comment:  Urban services are available to the property and concurrency standards are met.  
c.
The proposed density change will not increase unmitigated adverse impacts on environmentally sensitive areas, either on site or in the vicinity of the proposed development;

Comment:  There are no sensitive areas in the immediate area.  Drainage will be mitigated through the implementation of the 1998 KC Drainage Manual.

d.
The proposed density increase will be consistent with or contribute to achieving the goals and policies of this comprehensive plan, and subarea plan, if applicable; and

Comment:  The proposed density is within the density range of 12-48 dwellings per acre as allowed by the Comprehensive Plan.  Also see the Analysis Section of this report.

e.
The proposal is consistent with the adopted city comprehensive plan for the Potential Annexation Area where the rezone is located if the proposed density exceeds eight dwelling units per acre.  If the city is not planning for urban densities and efficient land use patterns consistent with the Countywide Planning Policies, then this paragraph shall not apply.
Comment:  The proposal is not within a potential annexation area. 
U-121  King County, when evaluating rezone requests for increases in density, shall notify adjacent cities, special purpose districts and local providers of urban utility services and should work with these service providers on issues raised by the proposal.

Comment:  DDES notified the local districts regarding this application and did not receive any response. 

U-122
King County supports increases in urban residential density through a rezone or a proposal to increase density through the density transfer or density incentive programs when the proposal will help resolve traffic, sewer, water, parks or open space deficiencies in the immediate neighborhood or will help promote physical activity by providing trail linkages and connections to services.
Comment: The applicant is considering the possibility of providing a fee in lieu for on-site recreation.  The owner would develop a smaller recreation area on-site and contribute money to King County DNR Parks Div. to be put towards local park improvements.  After discussion with KC – DNR staff this maybe an available option when a building permit application is submitted. 
3. Chapter Nine of the Comprehensive Plan:

 “Land Use Designations and Zoning Classifications/Code” table converts the Activity Center designation of the Comprehensive Plan to the zones of “R-12, R-18, R-24, R-48, RB (not allowed in White Center), NB, CB, O, I”.

J.
KING COUNTY CODE PROVISIONS: 
1.

Applicable King County Code Zone &  Map designations:

KCC 21A.04.080 Urban residential zone.

A. The purpose of the urban residential zone (R) is to implement comprehensive plan goals and

policies for housing quality, diversity and affordability, and to efficiently use urban residential land, public services and energy. These purposes are accomplished by:

…   2. Providing, in the R-12 through R-48 zones, for a mix of predominantly apartment and

townhouse dwelling units, mixed-use and other development types, with a variety of densities and sizes in locations appropriate for urban densities;

3. Allowing only those accessory and complementary nonresidential uses that are compatible

with urban residential communities; and

4. Establishing density designations to facilitate advanced area-wide planning for public

facilities and services, and to protect environmentally sensitive sites from over development.

B. Use of this zone is appropriate in urban areas, activity centers, or Rural Towns designated by

the Comprehensive Plan as follows:

… 3. The R-12 through R-48 zones next to Unincorporated Activity Centers, in Community or Neighborhood Business Centers, in mixed-use development, on small, scattered lots integrated into existing residential areas, or in Rural Towns, that are served at the time of development by adequate public sewers, water supply, roads and other needed public facilities and services. (Ord. 14045 § 2, 2001: Ord. 12822 § 5, 1997: Ord. 12596 § 2, 1997: Ord. 11621 § 12, 1994: Ord. 10870 § 29, 1993).
KCC 21A.04.170 Map designation - Potential zone.

A. The purpose of the potential zone (dashed box surrounding zone's map symbol) is to designate properties potentially suitable for future changes in land uses or densities once additional infrastructure, project phasing or site-specific public review has been accomplished. Potential zones are designated by either area zoning or individual zone reclassification. Area zoning may designate more than one potential on a single property if the community plan designates alternative uses for the site. Potential zones are actualized pursuant to K.C.C. 20.24.

B. The use of a potential zone designation is appropriate to:

1. Phase development based on availability of public facilities and services or infrastructure

improvements (e.g. roads, utilities, schools); 
2. Prevent existing development from becoming a nonconforming use in areas that are in transition from previous uses;

3. Allow for future residential density increases consistent with a community plan; and

4. Provide for public review of proposed uses on sites where some permitted uses in a zone

designation may not be appropriate. (Ord. 10870 § 38, 1993).

2.        KCC 21A.44.060 Zone reclassification.  A zone reclassification shall be granted only if the applicant demonstrates that the proposal complies with the criteria for approval specified in KCC  20.24.180 and 20.24.190 and is consistent with the Comprehensive Plan and applicable community and functional plans

Comment:  See Section I. above for applicable Comprehensive Plan Policies and the Analysis Section of this report below. 

3.
KCC 20.24.180  Examiner findings.  When the examiner renders a decision or recommendation, he or she shall make and enter findings of fact and conclusions from the record which support the decision and the findings and conclusions shall set forth and demonstrate the manner in which the decision or recommendation is consistent with, carries out and helps implement applicable state laws and regulations and the regulations, policies, objectives and goals of the comprehensive plan, subarea or community plans, the zoning code, the land segregation code and other official laws, policies and objectives of King County, and that the recommendation or decision will not be unreasonably incompatible with or detrimental to affected properties and the general public.

4.       KCC 20.24.190  Additional examiner findings - reclassifications and shoreline redesignations.   

When the examiner issues a recommendation regarding an application for a reclassification of property or for a shoreline environment redesignation, the recommendation shall include additional findings that support the conclusion that at least one of the following circumstances applies:

A. The property is potentially zoned for the reclassification being requested and conditions have

been met that indicate the reclassification is appropriate;

B. An adopted subarea plan or area zoning specifies that the property shall be subsequently

considered through an individual reclassification application;

C. Where a subarea plan has been adopted but subsequent area zoning has not been adopted,

that the proposed reclassification or shoreline redesignation is consistent with the adopted subarea plan; or

D. The applicant has demonstrated with substantial evidence that:

1. Since the last previous area zoning or shoreline environment designation of the subject

property, authorized public improvements, permitted private development or other conditions or circumstances affecting the subject property have undergone substantial and material change not anticipated or contemplated in the subarea plan or area zoning;

2. The impacts from the changed conditions or circumstances affect the subject property in a

manner and to a degree different than other properties in the vicinity such that area rezoning or redesignation is not appropriate; For the purposes of this subsection, "changed conditions or circumstances" does not include actions taken by the current or former property owners to facilitate a more intense development of the property including but not limited to changing tax limitations, adjusting property lines, extending services, or changing property ownership;

3. For proposals to increase rural residential density, that the proposal meets the criteria in

Comprehensive Plan policies R-205 through R-209;

4. For proposals to increase urban residential density, that the proposal meets the criteria in

Comprehensive Plan policies U-118 through U-123; and

5. The requested reclassification or redesignation is in the public interest. (Ord. 14047 § 12,

2001: Ord. 4461 § 10, 1979).

Comment:   The relevant criterion under Additional Examiner Finding is KCC 20.24.190 A.  

K.
ANALYSIS / CONCLUSIONS:


SEPA

1. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination - determination of non-significance (DNS) for the proposed request on Aug. 27, 2004.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the rezone non-project proposal would not cause probable significant adverse impacts on the environment.  This SEPA determination did not cover future development applications and SEPA review will be required when there is a proposal for development of the property.

Rezone

2. The proposal is consistent with Comprehensive Plan Policies U-120 and U-122.  The proposed rezone would allow for a small apartment complex to be developed adjacent to an existing multifamily complex to the west.  The proposed zone classification is the same as the classification immediately north of the subject property.  The R-24 zone is appropriate for the site as the property is currently located between R-48 to the west and R-6 to the east. and also due to the actual surrounding development and adjacent improvements.

3. The reclassification of this property to R-24 will facilitate development that will be reasonably compatible with other nearby development and future development.  The rezone will not be detrimental to affected properties and the general public as outlined in KCC 20.24.180.

It is the applicant’s intension to develop the site (11,000 sq. ft.) with six two bedroom apartment dwellings on the site.  Given the limited information submitted with the rezone, it is unclear if under King County provisions whether the applicant will indeed be able to develop six, 2 bedroom units due to site limitations of zoning setbacks, parking, landscaping, IBC and other applicable codes.  The applicant is aware that these limiting factors may limit development to something less than their optimal.  The applicant has provided other alternative building floor plan and site designs demonstrating other options under the proposed reclassification.  Final design is appropriately left for the building permit review to assure all codes are met. 
4. Under the provisions of KCC 20.24.190 A, additional examiner findings, the application complies with the criteria.  It is the conclusion of DDES that reclassification of the subject parcel is in the public interest allowing for increased density under the R-24 zone classification.

L.
RECOMMENDATIONS:

REZONE 

Approve reclassification from R-6 (Potential R-24) to R-24, subject to the following:
Pre-Effective Condition:

Dedicate four (4) feet of right-of-way to King County along the south property line for future use as part of SW 112th Street.
OTHER CONSIDERATIONS: 

Development of the site will be subject to all the codes and standards for development in effect at the time of a vested development application.

Transmitted to Parties Listed Below

Henry Neubaum, 24431 11th Ave S., Des Moines, WA 98198

Jain, Indra, 13805 64th Pl NE, Kirkland, WA 98034

Tanya Aguilar, 1416 SW 112th ST, Seattle, WA 98146

Lisa Dinsmore, Current Planning Supervisor, MS: OAK - DE- 0100  DDES/LUSD

Mark Mitchell, PPM III, Current Planning Section, MS: OAK - DE- 0100 DDES/LUSD

Karen Scharer, PPM II, Current Planning Section, MS: OAK - DE- 0100 DDES/LUSD

Carol Rogers, Current Planning Section, MS: OAK - DE- 0100 DDES/LUSD
Attachments

