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SUBJECT

The proposed ordinance would amend Ordinance 18031 to change the composition of the WaterWorks Grant Ranking Committee and would allow the Council to annually specify priorities in addition to the regular criteria for evaluating funding proposals.

SUMMARY

Ordinance 18031 established the criteria for awarding funds for water quality improvement projects, including activities and programs, as may be proposed by entities applying for WaterWorks grants.  The legislation also outlined the process for administration of the grant program by the Wastewater Treatment Division (WTD) utilizing a grant ranking committee to develop recommendations for selection of grant recipients.  
The composition of the WaterWorks Grant Ranking Committee (WGRC) was based upon the Metropolitan Pollution Abatement Advisory Committee’s (MWPAAC) recommendations.  Ordinance 18031 called for appointment of a total of nine people to the WGRC including a water quality specialist, three representatives of MWPAAC, three resident representatives and two representatives of the King County Council.   

Proposed Ordinance 2016-0091 has been dually referred to the Regional Water Quality Committee (RWQC) and the Transportation, Economy and Environment Committee.  It would increase the committee membership to thirteen by eliminating the two Council representatives and having a total of nine people residing in the WTD service area appointed, with nominations coming from Councilmembers.   In addition, the legislation would allow the Council annually, with input from the RWQC, to establish priorities in addition to the eligibility criteria, for the subsequent grant application cycle.  Requests for proposals could be issued once or twice during the biennial appropriation.
BACKGROUND

The Regional Wastewater Services Plan (RWSP) adopted in 1998 contained financial policy FP-8 which specifies the allowable use of up to one and one-half percent of the of annual Wastewater Treatment Division’s operating budget for the purpose of “water quality improvement activities, programs and projects”.  

Appropriation and allocation of funds for water quality improvement activities, programs, and projects was suspended while a lawsuit regarding the alleged illegal use of wastewater system funds for the purposes specified in policy FP-8 (and other topics) was pending.  In 2013, the Supreme Court of Washington State upheld a lower court ruling that use of the wastewater system operating funds was allowable for the purposes described in policy FP-8.  The appeal process for the lawsuit was exhausted in early 2014. 

Subsequently, WTD staff began working with MWPAAC in the second quarter of 2014 to gather input and suggestions regarding “criteria and limitations” for funding of water quality improvement activities, programs and projects. MWPAAC appointed a subcommittee entitled the “Our Waters Working Group”, chaired by Pam Carter, Commissioner for the Valley View Sewer District.  

The working group proposed criteria and a process for project selection to MWPAAC’s general assembly in summer 2014.  Then MWPAAC made its recommendations to the Executive via a memorandum to Pam Elardo, WTD’s Division Director.  The memorandum was also presented to the Regional Water Quality Committee at its October 2014 meeting. The briefing came during the middle of the Council’s deliberations regarding the Executive’s proposed 2015-16 budget.

The Executive proposed an appropriation of $4,096,930 over the biennium for the WaterWorks program.  He noted in his budget documents that his intent was to reinstate the water quality program focused on “engaging residents, businesses, community organizations and customers in actively working to improve water quality in the WTD service area through funding provided and administered by WTD”. The amount proposed to be appropriated was the maximum allowable: one and one-half percent of the proposed WTD operating budget for 2015-16. 

The Council determined that there was insufficient time during the fall 2014 budget deliberations to develop and specify the funding criteria, restrictions and procedures.  Therefore the Council appropriated the funds but also adopted a budget proviso restricting the expenditure of the funds until criteria for the awarding of WaterWorks grants were adopted by ordinance by the Council.    

Based on the input from MWPAAC and further discussion with members of the RWQC, staff prepared draft legislation for discussion at the March RWQC meeting.  The legislation was revised based on subsequent legal and technical review and introduced by Regional Water Quality Committee Chair Upthegrove. Proposed Ordinance 2015-0146 was referred to the Regional Water Quality Committee, and as amended (to change the composition of the WGRC) was given a unanimous ‘do pass’ recommendation at its April meeting.  It was subsequently also given a ‘do pass’ recommendation by the Transportation, Economy and Environment Committee and approved by the Council (Ordinance 18031 – Attachment 2).

Attachment A to Ordinance 18031 provides the specifics for “The WaterWorks Grant Program: Implementation Guidelines for Project Criteria, Eligibility, Project Selection Process and Administration of Grants”. 

The primary criteria for awarding funding is stated as:

Programs, activities, projects approved for funding are required to meet two primary eligibility criteria as follows:  
· Create a benefit to or improvement of water quality within WTD’s service area and benefit its ratepayers; and   
· Demonstrate that water quality benefits are related to the WTD’s regional water quality responsibilities. 

The legislation, as approved, specified the WaterWorks Grant Ranking Committee and assigned the following responsibilities:

1. A Grant Ranking Committee (“Committee”) will review, rank and recommend projects for funding. 
a. The Committee will be staffed by WTD. 
b. The Committee will be made up of nine people appointed by the County Executive and confirmed by Council as follows: 
· Three (3) King County resident representatives from within the King County wastewater service area 
· One (1) water quality technical specialist 
· Three (3) representatives from the Metropolitan Water Pollution Abatement Advisory Committee (MWPAAC); one each representing Seattle, participant cities other than Seattle, and participant sewer districts; and
· Two (2) King County Council representatives.

2. The Committee will make its recommendation to the County Executive based upon the Criteria and the strength of the applicants to demonstrate:

a. Water Quality Benefits.   Project proposals should be explicit regarding the water quality benefits.  Examples of project benefits include:
· Addressing a water quality problem or implementation of a project to maintain water quality
· Addressing contaminants entering the system, i.e. pollution prevention, source identification, fats/oils/grease, product stewardship, emerging chemicals, etc.
· Protecting or improving watersheds, streams, rivers, lakes, wetlands and tidewaters in the service area.
· Providing education, on the ground improvement projects, programs, research, technology development, or related ideas.
· Building awareness of water quality and environmental protection and promotion of behavioral changes for improved water quality gains/outcomes.

b. Implementation Strength.  Strong project applicants will demonstrate the following:
· Ability to leverage other funding or in-kind donations
· Community involvement benefits; i.e. strength and diversity of partnerships and community stewardship.
· Certainty of success in delivery.
· Cost effectiveness of the proposal.
· Clear goals and opportunities, and measureable outcomes

ANALYSIS

Proposed Ordinance 2016-0091 makes discrete changes to the Ordinance 18031 by amending Attachment A to the ordinance.

Criteria
The criteria for eligible programs, activities, and projects are defined as noted above.  Additionally, the WGRC are to make recommendations for project awards based on the Water Quality Benefits and Implementation Strength of proposals.   There are no other criteria or considerations currently directed in legislation.   

However, the Executive elected in the first round of WaterWorks funding to declare a ‘preference area for projects’ within the Green-Duwamish watershed.  Projects could be proposed for improving the water quality in any area of the wastewater service area – but bonus points were to be awarded by the WGRC scoring of proposals based on whether projects were designed to impact the Green-Duwamish watershed.  Some Councilmembers and RWQC members have expressed concern about this.

Proposed Ordinance 2016-0091 would have the Council adopting a motion no later than December 31 each year (and by March 21 for 2016) should it choose to “provide direction for the project selection process, establishing priorities for the subsequent grant application cycle, in addition to the eligibility criteria”.    The legislation calls for the County Council to seek comments from the Regional Water Quality Committee on any such motion to add additional priorities.

This type of additional direction has precedence in the manner in which the Council currently has the option to annually adopt a motion that provides direction to the citizen oversight committee on priorities for evaluating the applications within the open space criteria for the committee’s recommendations regarding Conservation Futures Tax allocations for property acquisitions.

If the ordinance is approved and the Council proposes a motion to provide additional direction, it is anticipated that the RWQC could provide input at its February 3 and/or March 2 meeting this year.   It is not required that the Council provide additional priorities.

WaterWorks Grant Ranking Committee
Proposed Ordinance 2016-0091 would alter the composition of the WGRC increasing the total number of committee members to thirteen and allowing County Councilmembers to nominate people representing all nine Council Districts, while eliminating direct Council representation on the committee.

MWPAAC originally recommended the WGRC be comprised as follows:

· Three (3) representatives from the Metropolitan Water Pollution Abatement Advisory Committee (MWPAAC); one each representing Seattle, participant cities other than Seattle, and participant sewer districts; 
· Two (2) Wastewater Treatment Division (WTD) representatives; and
· Two (2) King County Council representatives.

The Council approved the composition of the WGRC in Ordinance 18031 as:

· Three (3) King County resident representatives from within the King County wastewater service area 
· One (1) water quality technical specialist 
· Three (3) representatives from the Metropolitan Water Pollution Abatement Advisory Committee (MWPAAC); one each representing Seattle, participant cities other than Seattle, and participant sewer districts; and
· Two (2) King County Council representatives.

Proposed Ordinance 2016-0091 would change the composition of the WGRC and stipulate some of the details of the nomination process people representing Council Districts and initial terms for all appointees to the committee as follows:

· One (1) water quality technical specialist 
· Three (3) representatives from the Metropolitan Water Pollution Abatement Advisory Committee (MWPAAC), one each representing Seattle, participant cities other than Seattle, and participant sewer districts; and
· Nine (9) people residing within the WTD service area, one representing each Council district.  Each Councilmember must provide the Executive with a nomination to represent the Councilmember’s Council District. If the Executive does not appoint the person nominated by the Councilmember, the Executive shall request that the Councilmember nominate another person.
· Members shall serve three-year terms, except that the initial terms for six (6) of the thirteen (13) members shall be for two years. Committee members shall fill the term to which appointed or that portion remaining of an unexpired term.  The county executive may reappoint a member to one additional three-year term subject to confirmation by the county council. A member shall not serve more than two consecutive terms.
· Vacant seats shall not be counted for purposes of determining a quorum for a meeting of the committee.

This change to the WGRC composition would broaden the number people representing more areas within the wastewater service area. It eliminates Council representation (typically personal or central staff) on the WGRC.    It is anticipated that if the ordinance is approved that the three existing resident representatives would remain on the committee for the remainder of their term and an additional six members would be nominated and appointed.  

The additional information regarding the terms of all committee members provides a level of detail that was missing from the original legislation to ensure overlapping terms, limitations on how long committee members can serve, and clarifies how vacant positions would be treated when the WGRC is meeting.  

Requests for Proposals
Proposed Ordinance 2016-0091 would make one other change allowing WTD staff to prepare and advertise a request for proposals (RFP) and receive applications on an annual or biennial basis.

This would allow the flexibility to issue RFPs twice during the biennial appropriation period or just once.

ATTACHMENTS:   

1. Proposed Ordinance 2016-0091, with attachment 
2. Ordinance 18031
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