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Revised Staff Report:  The Committee approved an amendment addressing an inconsistent reference in the interlocal agreement transferring Lake Sawyer Park to the City of Black Diamond, to refer consistently to the facility as ‘Lake Sawyer Park’.  

SUBJECT:   Approving necessary interlocal agreements to implement the multiparty Black Diamond Open Space Agreement
BACKGROUND:  The direction of future growth and land use in the area of the city of Black Diamond have been the subject of recent discussions among several key parties, including the office of the King County Executive, the City of Black Diamond, Plum Creek Timber Company, and the Cascade Land Conservancy.   These discussions were undertaken pursuant to the Black Diamond Urban Growth Area Agreement (BDUGAA), approved by the Council in 1996 as Ordinance 12534.  

The parties recently announced that they had reached agreement on a major step in implementing the BDUGAA.  The parties signed the Black Diamond Area Open Space Protection Agreement, on June 6, 2005.  Major elements of that agreement would:

· Transfer Lake Sawyer Park to the City of Black Diamond, while retaining an easement for a regional trail; ownership of a second parcel across the street from the park known as ‘the wedge parcel’ will be retained by the county for the development of a trailhead;
· Grant a conservation easement for Ravensdale Ridge, owned by Plum Creek, to the City of Black Diamond, assuring its continued use as working forest and constraining any future option for residential development; 

· Annex specified acreage in the city’s defined Urban Growth Area, owned by Plum Creek, into the City of Black Diamond, allowing more intensive residential development on those lands, and focusing urban growth there;

· Transfer the Ravensdale Creek Open Space north of the city, as well as four additional open space parcels to the south, from Plum Creek Timber Company to King County ownership;

· Grant conservation easements on several in-city Plum Creek-owned lands to the City of Black Diamond, assuring their continued status as open space; 

· Utilize Conservation Futures funding to acquire a key in-city open space holding known as Ginder Creek Open Space currently under private ownership, and acquire timber rights to an in-city forest holding, currently owned by Palmer Coking Coal Company; 

· Grant trail easements to the City of Black Diamond and King County on land owned by Plum Creek Timber Company.

Several elements of the agreement require action by the King County Council, including:

· Authorization for the Executive to sign an interlocal agreement transferring Lake Sawyer Park from King County to the City of Black Diamond; 

· Authorization for the Executive to sign an interlocal agreement to expend Conservation Futures funding on an open space parcel known as Ginder Creek Open Space in Black Diamond, as well as on timber harvest rights on a parcel known as ‘in-city forest’;

· Authorization for the Executive to sign an interlocal agreement for the provision of sewer and road services as required by the BDUGAA.

These elements are the subject of Proposed Ordinance 2005-0370, which authorizes the Executive to sign the subject agreements, attached to the legislation as Attachments A, B and C. 

CITY OF BLACK DIAMOND:  PROFILE

The City of Black Diamond is located in southeast King County, south of Maple Valley and north of the Green River.  The city was born as a company town in the late 1800s, when the Black Diamond Coal Company, out of San Francisco, CA, purchased land and built rail lines south from Renton to exploit recently-located coal seams.  The company owned the land under the houses, the company store, and other important city features.  Coal remained the central economic enterprise until the end of the 1930s, when demand weakened and the Pacific Coast Company, which had since bought the interests held by Black Diamond Coal Company, began to close operations and liquidate its interests. By 1958, the last mine was closed; however, many families chose to remain in the town, and it incorporated in 1959.  Major landowners in the area include Palmer Coke and Coal, and Plum Creek Timber Company.  Current population, according to the Municipal Research and Services Center, is about 4,080.

BLACK DIAMOND URBAN GROWTH AREA AGREEMENT

In 1996, the city entered into the Black Diamond Urban Growth Area Agreement, as a means of taking a long-term, strategic approach to city growth.  The findings of the BDUGAA emphasized:

· Establishment of a permanent Urban Growth Area adjacent to the city dictating future growth opportunities;

· Identification of open space acres selected for environmental and public benefits, providing additional buffers beyond environmental regulations, removal of development rights in critical drainages and environmentally sensitive areas, completion of the Green to Cedar River Regional Trail, and other open space benefits;

· The opportunity for economic development benefiting the local area and the southeast King County region, with new residential, mixed-use, commercial and industrial development broadening the tax base, supporting the infrastructure and service needs of the area;

· Coordinated land use decision making that offers opportunities for mutual benefits including preservation of open space, proponent contributions to major capital improvement needs, diversity in housing types and affordability, among other benefits.

The BDUGAA identified a series of intended annexations, including a West Annexation Area, South Annexation Area, East Annexation Area, and Lake 12 Annexation Area.  The Potential Annexation Areas are zoned “Urban Reserve, one dwelling unit per 5 acres” until annexation occurs, except in the East Annexation Area, zoned as Forest.  Additionally, a number of interim conservation easements were placed on the lands governing their use until annexation.  The agreement provides that the city agrees to annex the lands, and the county agrees to support the annexation, subject to certain conditions, such as updating the city comprehensive plan, adoption of a sewer plan, adoption of a comprehensive water plan, and adoption of an agreement for road improvements.  

Also required as conditions to annexation were the provision of open space, including 63 acres of UGA open space in the West Annexation Area, 645 acres of county open space, and 347 acres of in-city open space.  Additional provisions were included for the East, South and Lake 12 Annexation Areas.  

After annexation, the West, South and East Annexation Areas are to be developed to a minimum average density of four units per acre.  Innovative planning, zoning and design is called for to provide a variety of housing types to serve all market segments.  

Additional provisions address surface and ground  water, water supply, sewer and roads.

PROPOSED ORDINANCE 2005-0370; BLACK DIAMOND OPEN SPACE PROTECTION AGREEMENT 

Proposed Ordinance 2005-0370 provides for three interlocal agreements which are required to address the county’s relationship with the city regarding certain elements of the broader agreement.  Those ILAs are as follows:

Lake Sawyer Transfer  Lake Sawyer Park is a 168 acre park located primarily within the city boundaries of Black Diamond, on the southern shoreline of Lake Sawyer.  The acquisition cost of the park for the county was $9,080,000, and was acquired with funding from the Real Estate Excise Tax, Conservation Futures funding, and the Interagency Committee for Outdoor Recreation.   The park is currently undeveloped, though it was the subject of a park development planning effort by the Parks and Recreation Division several years ago, which delineated those areas intended for active recreation, passive recreation, and access facilities. 

The interlocal agreement provides that:

· The county will convey to the city, by ‘bargain and sale deed’, all its interest in Lake Sawyer Regional Park, subject to specified conditions (the county will retain ownership of the ‘wedge’ parcel, a small, triangular-shaped portion of the park at its southern end, for the development of a trailhead);  

· The eastern portion of the property was purchased for open space purposes supported by open space/Conservation Futures bonds; the city covenants that it will enforce all open space restrictions associated with the funding source, including that this portion of the land will be used in perpetuity for open space purposes, excluding use for active recreation and motorized recreation

· The county reserves a regional trail easement allowing future development of a a regional trail segment through the park

· The city acknowledges that partial funding was received from the Interagency Committee for Outdoor Recreation, and agrees to amend the project agreement with IAC to substitute the city for the county as the ‘contracting party’ so that the city will become the ‘project sponsor’.

· The city won’t limit or restrict access to the active recreation part of the property by non-city residents in any way that doesn’t apply to city residents, and that if differential fees for non-city residents are imposed, they will be reasonably related to the costs borne by city taxpayers to maintain, operate or improve the park. The city won’t limit or restrict access to the open space part of the property by county residents in any way that doesn’t apply to city residents; any user fees charged for that part of the property will be the same for county residents as for city residents.  

· The county will record a trailhead buffer covenant on ‘the wedge property’,  providing for vegetative buffering of the trailhead property from the adjacent road;
· Any development in Section 2, to the northeast of the park, cannot be approved by the county unless the city has provided approval of the application indicating that view protection requirements have been complied with by the applicant.

Infrastructure Improvements  The original BDUGAA conditioned the annexation of the West Annexation Area on the completion of a number of implementation actions, including execution of interlocal agreements for provision of sewer service and any needed road improvements.  This interlocal agreement is intended to satisfy that condition.  The agreement provides that:

· With the existing county conveyance facilities approaching capacity, the county is proceeding with the development of parallel facilities for conveyance of sewage associated with additional population, as well as facilities to connect directly to county trunk lines, rather than routing sewage through Soos Creek pipelines.  If appropriate facilities aren’t in place when needed, the city will enact a moratorium on new development permits, unless there are other arrangements in place to accommodate processing of wastewater.  

· It is agreed that there are no needed road improvements associated with the West Annexation Area at this time; any future needed road improvements will be funded by the owners and developers.

Ginder Creek/In-City Forest Funding Support  The transaction contemplates funding support from the county for the acquisition of an undeveloped 27-acre parcel located in the middle of the city, known as Ginder Creek; additionally, funding for acquisition of timber rights on forested acreage in the southeast corner of the city is anticipated.  This interlocal agreement provides $492,401 in Conservation Futures funding for the Ginder Creek acquisition, currently privately owned; the city is required to match this funding in order to qualify to receive it. This is in addition to $607,599 from the 1989 Bond Fund which was disappropriated from the Jones Lake project which was not completed.  Total King County funding support for the Ginder Creek acquisition is $1.1 million.

In addition, the ‘in-city forest’ will continue to be owned in fee-simple by Palmer Coking Coal, but this agreement makes Conservation Futures funding available for the acquisition of timber harvest rights.  This funding includes:

· A $50,000 recommendation for Conservation Futures funding from the Conservation Futures Citizen’s Oversight Committee through the formal application process; this funding will be matched by an equal amount in city funding, made available from Plum Creek Timber Company

· An additional $70,000 in Conservation Futures funding which would be authorized by Council through the approval of this legislation, which also must be matched by the city; total funding for timber rights from Conservation Futures would be $120,000 
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