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Metropolitan King County Council

STAFF REPORT

	Agenda Item:
	
	Name:
	Marilyn Cope

	Proposed No.:
	2006-0383
	Date:
	September 5, 2006

	Attending:
	Jim Brewer, Legal Counsel, King County Council

Peggy Pahl, Senior Deputy Prosecuting Attorney, Prosecuting Attorney’s Office


SUBJECT 
Proposed Ordinance 2006-0383 would allow voters on Vashon-Maury Islands to decide questions related to the creation of a public utility district at the November 7, 2006 election.
SUMMARY
If approved, Proposed Ordinance 2006-0383 would allow voters on Vashon-Maury Islands to decide whether a public utility district governed by a three member board of commissioners with boundaries as described in the ordinance should be established, and to elect the initial commissioners by commissioner district to govern the public utility district if it is established.  The ordinance would also request the preparation and distribution of a voters’ pamphlet for the election; and appoint a committee to write the voters’ pamphlet statement for the November 7, 2006, election.

BACKGROUND
In accordance with RCW 54.08.010, in the event that 10 percent of a designated area’s most recent total general election voters petition for the creation of a public utility district, the county legislative authority is required to place the matter on the ballot to be decided at the next election. Once a valid petition has been certified as containing a sufficient number of signatures, the county legislative authority’s action to place the matter on the ballot is a ministerial duty.

Timeline

· On February 6, 2006, Citizen’s for Vashon Public Utilities filed a form of a petition for the creation of a public utility district on Vashon-Maury Islands with the King County According to the Records, Election and Licensing Services Division (REALS).  
· According to REALS, a total of 7,061 residents of Vashon-Maury Islands voted in the most recent general election, therefore, in order for the minimum signature requirement to be met, the petition needed to contain 706 valid signatures.  The proponent gathered over 900 signatures and filed the signed petitions with REALS, which began the process of signature verification on June 23, 2006.   
· On July 5, 2006, REALS certified 751 petition signatures, exceeding the 706 signatures necessary to require the Council to place the matter on the ballot.  
· In accordance with RCW 54.08.010, on July 17, 2006 the Council adopted a motion (12316) to set a public hearing on September 5, 2006 on the matter of creation of a public utility district.  The public hearing was advertised in the Vashon-Maury Islands Beachcomber on August 16, 2006.
ANALYSIS

As previously noted, once a valid petition has been certified as containing a sufficient number of signatures, the county legislative authority’s action to place the matter on the ballot is a ministerial duty governed by RCW 54.08.010.  However, the petition for the creation of a public utility on Vashon-Maury Islands was examined by Council staff, legal counsel and the office of the Prosecuting Attorney (PAO) and was determined to contain a technical error in that the signed petitions did not include a description of the commissioner district boundaries as required by RCW 54.12.010.  Without a description of the commissioner district boundaries, the petitions may not be legally sufficient to require the Council to place the matter on the ballot.  However, this defect can be remedied by the county’s adoption of an ordinance that would place the proposal on the ballot. 

In recognition of the demonstrated interest in the creation of a public utility district by a sufficient number of registered voters on Vashon-Maury Islands who signed the petitions, the King County council may consider whether to exercise its independent legislative authority in accordance with RCW 54.08.010, which does not require a sufficient valid petition to submit the proposition of creating a public utility district to the voters of the proposed district.  Proposed Ordinance 2006-0383 would accomplish this objective.  Council staff has worked with legal counsel and the PAO to ensure the requirements of RCW 54.08.010 and 54.12.010 are met by the proposed ordinance.
If voters on Vashon-Maury Islands approve the creation of a public utility at the November 7, 2006 election, the district would be vested with the power and authority provided in RCW 54, including the power to exercise eminent domain and levy property taxes.  More specifically the district could levy property taxes at a rate of up to 45 cents per $1,000 of assessed value without additional voter approval.  The average home’s assessed value on Vashon-Maury Islands is $405,000.  Should the district exercise its taxing authority, the average maximum levy could cost home owners $182 per year. 
Timeliness

The Council must act by September 11, 2006 to place the questions related to the creation of a public utility on the November 7, 2006 ballot.
AMENDMENTS

An amendment has been prepared to include an addition appointment of an individual to serve on one of the voters' pamphlet committees for the purpose of writing a statement related to the creation of the proposed public utility district.

ATTACHMENTS
1. Amendment A1 to Proposed Ordinance 2006-0383

2. Proposed Ordinance 2006-0383
3. Copy of the original form of the petition

4. Map of Vashon-Maury Islands and proposed districts

5. Certificate of sufficiency of signatures, dated July 5, 2006
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