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October 13, 2015


The Honorable Larry Phillips
Chair, King County Council
Room 1200
C O U R T H O U S E

Dear Councilmember Phillips:

This letter transmits an ordinance that adds the use of electronic smoking devices to prohibited activities in, on or in relation to transit properties and structures as defined by KCC 28.92.030[footnoteRef:1] and 28.92.170[footnoteRef:2]. The addition of electronic smoking devices to prohibited activities identified in King County Code 28.96.010 is necessary to provide for consistent King County policy and enforcement across departments. The ordinance amends KCC 28.96.010, B.1. that identifies prohibited conduct not amounting to a violation of another applicable state or local criminal law bearing a greater penalty than is provided under the chapter. Specifically, through the addition of the underlined text and the deletion of strikethrough text, this ordinance modifies KCC 28.96.010 Section B.1. to read as follows: [1:  28.92.030 Bus Shelters. Bus shelters shall mean those structures located in bus loading zones which provide cover to waiting passengers. (Ord. 11033 § 3 (part), 1993).]  [2:  28.92.170 Transit property(ies). Transit property(ies) shall mean all vehicles and facilities used in the transit system including transit vehicles, tunnel facilities and other passenger facilities. (Ord. 11950 § 8, 1995).
] 


KCC 28.96.010 SECTION B.1.
B.  The following actions are prohibited in, on or in relation to all transit properties. For conduct not amounting to a violation of another applicable state or local criminal law bearing a greater penalty than is provided under this chapter, a person who commits one of the following acts in, on or in relation to transit property is guilty of a misdemeanor.
1.a.  Smoking or carrying a lighted or smoldering pipe, cigar or cigarette, or the use of an electronic smoking device, while on or in a transit vehicle or in the platform or mezzanine areas of the tunnel while in or at a bus shelter or transit property or properties;			
	b. For the purposes of this subsection B.1;
(1)  "electronic smoking device" means an electronic or battery-operated device that can be used to deliver nicotine or other substances to the person inhaling from the device. "Electronic smoking device" includes but is not limited to, an electronic cigarette, an electronic cigar, an electronic cigarillo, an electronic pipe and an electronic hookah.
(2)  "bus shelter  or transit property or properties" means a passenger facility, structure,  bus stop, shelter, bus zone, property and right-of-way of any kind that is owned, leased, held or used by the department for the purpose of providing public transportation services. 

If adopted, a person using an electronic smoking device in violation of KCC 28.96.010 Section B.1. would be committing a misdemeanor.The adoption of this ordinance amends a “Public Rule,” as it subjects individuals that violate the electric smoking device prohibition on transit vehicles and facilities to a penalty. As such, a Notice of Intent to adopt a Public Rule shall be published in the Seattle Times (King County’s official paper of general circulation) per King County administrative policies and procedures. The notice will identify at least a 45-day comment period, inform the public of the Public Rule being proposed and provide information as to the authority under which the Public Rule is proposed.

Approval of this ordinance will bring King County Code in line with King County Board of Heath Code 19.12, which prohibits the use of electronic smoking devices in public places. The King County Board of Health found that electronic smoking devices, commonly referred to as electronic cigarettes or e-cigarettes, presented a threat to public health. In response, the King County Board of Health passed regulation restricting the sale and use of electronic cigarettes on December 16, 2010. The regulation requires owners, or in the case of leased or rented space the lessee or other person in charge, to prohibit the use of electronic smoking devices in public places and places of employment. The regulation became effective January 15, 2011. The King County Board of Heath Code specifically identifies public conveyances or transportation facilities as “public places.” After an initial warning, owners or other persons in charge are subject to a civil penalty. 

Adoption of this ordinance also advances Safety and Health and Human Potential goals and their objectives identified in King County’s Strategic Plan. The Strategic Plan directs Metro to keep buses and transit facilities safe for all users, and through active intent protect the health of communities and increase the number of healthy years that residents live through education, policies and intervention. The Strategic Plan also calls for the protection and support of the County’s at risk youth through prevention and early intervention. Although smoking among youth is declining, e-cigarette use among youth is increasing. Prohibiting the use of electronic smoking devices (otherwise known as “vaping”) on or in relation to transit buses and facilities sends a message that nicotine is harmful no matter the delivery method.

Thank you for your consideration of this ordinance. I urge you to adopt this important and necessary code change. Adding the use electronic smoking devices to prohibited activities on buses and in or in relationship to other transit facilities makes our policy consistent across county departments, works to protects those that deliver and use Metro services and facilities from a largely unregulated product that is potentially harmful. It also furthers the County’s commitment of working jointly across branches of government and supports Seattle and King County Public Health’s mission and efforts to promote health and prevent chronic conditions that reduce a person’s healthy years.  

If you have any questions, please contact Major Dave Jutilla, Metro Transit Police, Public Safety Department at 206 477-0994.

Sincerely,



Dow Constantine
King County Executive
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