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Metropolitan King County Council
Mobility and Environment Committee

STAFF REPORT

	Agenda Item:
	9
	Name:
	Jake Tracy

	Proposed No.:
	2021-0400
	Date:
	November 30, 2021



COMMITTEE ACTION

	
Proposed Substitute Ordinance 2021-0400.2, authorizing an agreement between King County and Eastrail Partners for the design and construction of the Eastrail-520 Connector, passed out of committee on November 30, 2021 with a “Do Pass” recommendation. The Ordinance was amended in committee with Amendment 1 to make changes for clarity and consistency of terms.





SUBJECT

Proposed ordinance (PO) 2021-0400 would authorize the executive to sign an agreement between King County and the nonprofit community-based organization Eastrail Partners for the funding, design, and construction of a 400-foot long trail connection between the 520 Trail and Eastrail in Bellevue.

SUMMARY

The proposed ordinance would authorize the Executive to enter into an agreement with the 501(c)(3) nonprofit organization Eastrail Partners for the design and construction of a 400 foot long trail connection between the 520 Trail and Eastrail in Bellevue, predominantly located on County-owned land.  The proposed agreement outlines that Eastrail Partners would design and construct the trail, and the County would be responsible for long-term ownership and maintenance. The agreement would also authorize the payment of $500,000 to Eastrail Partners for construction of the trail. 

BACKGROUND 

Eastrail. Eastrail is a 42-mile former rail line running from the City of Renton to the City of Snohomish and extending through the cities of Snohomish, Woodinville, Kirkland, Bellevue, Renton, and Redmond, and parts of unincorporated Snohomish and King Counties. In 2003, the BNSF Railway Company (BNSF) announced its intention to divest itself of this rail corridor. In response, a group of regional partners, including King County and the Port of Seattle, signed a Memorandum of Understanding that envisioned a regional effort to preserve the corridor for multiple uses (Ordinance 16738). To begin that regional effort, the Port of Seattle acquired BNSF’s interests in the corridor between Renton and Snohomish. The southern portions of the corridor (between Woodinville and Renton, and from Woodinville to Redmond) were railbanked.[footnoteRef:1] King County became the Interim Trail Sponsor[footnoteRef:2] of the 21-mile railbanked portion and purchased a multipurpose easement from the Port in the railbanked area (Ordinance 16084). King County’s wastewater treatment system includes facilities that run within and cross the Eastrail. [1:  Under the Federal National Trails Act, also known as the Rails to Trails Act, 16 U.S.C. §1247(d).]  [2:  As the Interim Trail User, the County is subject to legal obligations imposed by Section 8(d) of the Rails-to-Trails Act, 16 U.S.C. § 1247(d) and 49 C.F.R § 1152.29, as implemented through the Notices of Interim Trail Use (NITUs) for the various parts of the Corridor issued by the Surface Transportation Board (STB), and also the Trail Use Agreement entered into between BNSF and the County, and the STB-required Statement of Willingness to Accept Financial Responsibility (SWAFR). Pursuant to the Rails to Trails Act, all interim uses of railbanked corridors are subject to reactivation of potential interstate freight rail service.] 


On February 8, 2013, King County and the Port executed a purchase and sale agreement for King County to acquire the Port’s remaining interest in the remaining 15.6 miles of the railbanked area, as well as a 3.6-mile trail easement north of the railbanked area, between Woodinville and Brightwater (Ordinance 17503). In addition, the County continues to own its multipurpose easement in the areas of Eastrail acquired by Kirkland and Sound Transit, comprising approximately 6.6 miles. In total King County owns property interests in approximately 25.8 miles of Eastrail.

520 Trail. The State Route 520 Trail is a paved nonmotorized trail that runs from Seattle to Bellevue across the State Route 520 bridge. 

ANALYSIS

Proposed ordinance (PO) 2021-0400 would authorize the executive to sign an agreement (Attachment A to the PO) between King County and the nonprofit community-based organization Eastrail Partners for the funding, design, and construction of a 400-foot long trail connection between the 520 Trail and Eastrail in Bellevue ("Eastrail-520 Connector"), consisting of a concrete ramp. The project would be located on a portion of right-of-way northwest of the point where Northup Way passes under I-405. The location of the Eastrail-520 Connector project is shown in Figure 1 below. 

Figure 1: Eastrail-520 Connector Location
[image: ]

Property Rights and Right to Build. The agreement would state that portions of the Eastrail-520 Connector project may be on property not owned by King County, and that both parties would acknowledge that, if necessary permissions for construction, operation, and maintenance are not obtained, the parties would be relieved of all obligations. Executive staff states that, "Our understanding is that there is a small area of City of Bellevue ownership in the SW corner of the project area. The City is very aware of this project and will engage when the project moves forward."

The agreement would further require King County to defend any claims challenging the County's right to build the project and to indemnify Eastrail Partners for any costs or liability incurred by that group arising out of claims that the project impaired third party property rights.

The agreement would also acknowledge that the Eastrail corridor is a railbanked site under the National Trails System Act and, as such, may be removed, relocated, or demolished at any time if freight rail service is reactivated.

Project Costs and Budget. Project costs would include all costs for design, construction, and insurance, as well as a ten percent administrative charge for Eastrail Partners. The project budget would be $2.5 million, with $2 million being provided by Eastrail Partners and $500,000 being provided, if needed, by King County. The project is currently expected to cost just under $2 million, according to Executive staff. 

The agreement would state that Eastrail Partners would not be responsible for any costs that exceed the project budget. If costs exceed the expected $2.5 million, King County would work with Eastrail Partners to determine options, which "may include reducing the scope of the project, providing additional King County funding…cancelling the project, or other options agreeable to the Parties." Executive staff further elaborated that "[Options] would include exploring cost reduction opportunities, looking to our partners for assistance, accessing other fund sources, or redirecting savings in other areas of the Eastrail Program."

Design and Construction. Design, development, and construction of the Eastrail-520 Connector project would be the responsibility of Eastrail Partners, subject to the project milestones and project management plan included in the agreement. While King County would serve as the permit holder for all applicable permits, Eastrail Partners would act as the County's authorized agent for all permitting activities. 

Eastrail Partners would be required to submit plan sets for review and approval by the County at the 30 percent, 60 percent, and 90 percent completion phases. When construction is ready to begin, Eastrail Partners would be required to submit a final project cost estimate and construction schedule to the County, after which the County would issue a notice to proceed. A construction schedule is not included in the current form of the agreement, but executive staff states that the goal for completion and opening of the Eastrail-520 Connector project is before the end of 2022, with construction likely happening between May and September 2022.  

Upon substantial completion, Eastrail Partners would provide written notice to the County, which would inspect the construction and prepare an outstanding list of items to be completed, if necessary. The County would issue final acceptance after the work is completed, inspected, and tested.

Maintenance. Following completion of the project, King County would be responsible for all operations and maintenance costs associated with the Eastrail-520 Connector. 

Other Terms. The agreement would provide for additional terms related to warranties,  insurance, indemnification, notice, and other miscellaneous provisions.

Financing. As mentioned above, if the proposed ordinance is passed, King County would agree to provide $500,000 for the Eastrail-520 Connector project.  In the 2021-2022 Biennial Budget, the Council appropriated $33,706,830 for Eastrail. Executive staff indicates that the $500,000 for the Eastrail-520 Connector project would come from this already-appropriated capital project.
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