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Metropolitan King County Council
Committee of the Whole

STAFF REPORT

	Agenda Item:
	7
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	Brandi Paribello

	Proposed No.:
	2025-0141
	Date:
	October 6, 2025



COMMITTEE ACTION

	
Proposed Substitute Ordinance 2025-0141.2, which would authorize the executive to execute fiber optic installation and maintenance agreements, passed out of committee on October 6, 2025, with a “Do Pass” recommendation. The Proposed Ordinance was amended in committee with Striking Amendment S1 and Title Amendment T1.




SUBJECT

[bookmark: _Hlk210225257]Proposed Ordinance 205-0141 would authorize the Executive to execute an amendment extending the term of existing shared fiber optic installation and maintenance agreements, enter into future shared fiber agreements, and execute two specific project agreements with the City of Seattle and the Washington State Department of Transportation.

SUMMARY

In 1995, the King County Council approved a motion which authorized the County to enter into an interagency agreement with the City of Seattle for construction of a fiber optic network in downtown Seattle, which included General Terms and Conditions which would apply to future agreements.  In 1997, the Council approved an ordinance allowing for a similar project in Council District 10.  Since that time, the parties have executed several addenda and an updated version of the General Terms and Conditions.

The proposed ordinance, as transmitted, would authorize the Executive to execute additional agreements related to fiber optic installation and maintenance projects, both now and in the future, and two specific project agreements with the City of Seattle and the Washington State Department of Transportation.

BACKGROUND 

Public Agency Fiber Optic Projects and Interagency Agreements. In the 1990s, a group of local public agencies in the school district in the region formed a consortium, referred to as the “Fiber One Consortium,” to construct a series of shared fiber infrastructure projects. In 1995, the Council approved Motion 9736, which authorized an interagency agreement between King County and the City of Seattle for the construction of a fiber optic network in downtown Seattle. Attached to this legislation are the General Terms and Conditions to be associated with any such future agreements. It appears from the available records that this may have been intended to provide Executive authority to execute additional project agreements; however, the agreement available with the motion covers only a specific project in the downtown core from the Seattle Exchange Building, which acts as a network interconnection hub, to the King County Courthouse. Council staff would also note that typically motions are not used for Council approval of legal agreements.

In 1997, the Council approved Ordinance 12871, which authorized the Executive to execute a twenty-year interagency agreement among several parties[footnoteRef:1] to install and maintain a shared fiber optic network located in Council District No. 10. Despite the ordinance title being geographically limited to Council District No. 10 and based on the language in the body of the ordinance, it appears that this legislation was intended to authorize the Executive to execute an umbrella interagency agreement setting forth the General Terms and Conditions under which project-specific agreements could be executed. Under this legislation, King County is obligated to pay its proportionate share of installation costs, as well as annual maintenance costs based on the number and length of the fiber strands it owns.  [1:  King County, the City of Seattle, the University of Washington, Seattle Community College District VI, the United States General Services Administration, Seattle Community Colleges, King County Library, and the Seattle School District] 


Since 1997, the County has executed other project services agreements, more recently referred to as an "addendum,” using the general terms and conditions.  In 2018, many of the participating agencies to the interagency agreement executed an additional addendum, which by its terms extended all specific project agreements or addenda involving federal agency participation for an additional 10 years or until 2028.  For specific projects to which the federal government was not a participant, the term of a specific project agreement or addendum remained 20 years from the execution date of the specific project agreement or addendum.

According to Executive staff, they believe the underlying agreement to which the County was a party expired after its 20-year duration, and they note that an extension agreement was drafted in 2018 that would extend all agreements for another 10 years. This extension was executed by other parties in the consortium, but Executive staff indicate that the County did not execute it for reasons that are unclear.

Code Provisions on Expending Money Beyond the Biennium. King County Code[footnoteRef:2] prohibits an agency from expending or contracting to expend any money in excess of amounts appropriated, except under the following circumstances outlined in code: [2:  K.C.C. 4A.100.070.D.1] 

· The contract commits the County to expend funds beyond the biennium and the contract includes a cancellation clause for lack of appropriation, as further provided in code; or
· The contract commits the County to expend funds beyond the biennium and the Council, at the request of the Executive, adopts an ordinance permitting the County to enter into the contract; or
· One of the other circumstances provided by code, such as the contract is an emergency contract.

According to Executive staff, for many years following the expiration of the original interagency agreement, the City of Seattle was willing to include a non-appropriation clause in the new project agreements entered into between the County and other consortium parties. This allowed KCIT to execute new project addendum agreements without Council approval. However, at some point a few years ago, the City of Seattle reported that they were no longer willing to include that provision.

Executive staff note that, despite not having an executed agreement or the inclusion of a non-appropriation clause, new shared fiber projects were initiated by the King County Department of Information Technology (KCIT), where the work was completed and annual maintenance costs have been paid each year.

Recent Legislation History. In 2022, the Executive transmitted Proposed Ordinance 2022-0141, which would have added language in code to authorize the Executive to execute any agreement to pay for the County’s share of costs for fiber optic projects under the General Terms and Conditions authorized by Ordinance 12871 without Council approval. At the time, Executive staff were not able to provide the interagency agreement nor the General Terms and Conditions that were associated with this ordinance, so it was not clear what the Council would be authorizing by adopting the proposed legislation. Additionally, based on other records provided by Executive staff, it appeared that over time new versions of General Terms and Conditions (GTAC) were being used by the consortium partners and therefore the original 1997 GTAC were no longer current. Council staff raised other concerns with this legislation and the then-sponsor of the legislation communicated the conditions under which they would hear the item in committee. These conditions were not met and ultimately the legislation lapsed. 

In 2024, the Executive transmitted Proposed Ordinance 2024-0256, which took a different approach than the 2022 legislation described above (and which is described in the Analysis section of the staff report). It was transmitted shortly before the budget standdown and was not reintroduced before the deadline for 2025 so lapsed. Executive staff retransmitted the same legislation in 2025 as Proposed Ordinance 2025-0141

 ANALYSIS

Proposed Ordinance 2025-0141 would authorize the Executive to execute:
· An amendment extending the term of fiber optic installation and maintenance agreements as provided by the 2018 extension described earlier in the staff report (and provided as Attachment A to the proposed ordinance). Executive staff indicate that existing project agreements would therefore be in effect until 2028;
· Future project agreements under approved General Terms and Conditions; and
· Two project-specific agreements: 
· (1) Addendum #34 covers the fiber cable installation supporting the Washington State Department of Transportation (WSDOT) and the King County Metro Transit Department for the 2016 WSDOT tunnel project with the City of Seattle and the Washington State Department of Transportation. This addendum also extends the date of Addendum #27, which according to the statement of facts in the legislation, is to enable WSDOT to complete payment to the City of Seattle for the completed work; 
· (2) Addendum #36 is also related to the WSDOT tunnel project, specifically installing fiber cabling between Pier 48 and the Coleman Dock, temporarily rerouting existing fiber optic cabling related to Seattle’s waterfront project, and the permanent reroute of King County fiber path between King Street Center and Coleman Dock by December 15, 2018. Executive staff indicated that the work related to these projects is already complete.

The statement of facts for the proposed legislation indicates that total annual maintenance cost for all shared fiber projects is on average $10,000 per year. However, Executive staff have previously cited $50,000 per year, so the exact figure is unclear. 

Executive staff indicate that future fiber project requests have been placed on hold pending the resolution of the lack of an executed agreement on the part of the County. According to Executive staff, once this is resolved, KCIT will enter into project agreements and work with the City of Seattle to prioritize and schedule the outstanding fiber projects. 

Issues with Transmitted Legislation. Council staff have identified the following issues with this legislation:

1) Transmitted legislation does not include any version of the General Terms and Conditions (GTAC): While the transmittal includes the 2018 extension agreement that was executed by other parties in the consortium and that extension references “the existing General Terms and Conditions”, no version of the GTAC is included in the transmittal. Based on available records, it appears changes have been made since the version adopted as of Ordinance 12871. Therefore, it is not clear what terms the Council is approving under the proposed ordinance.

2) It is not clear why the Council would need to specifically approve the project-specific agreements retroactively (Addenda #34 and #36, describe above) : Executive staff indicate that approval of this ordinance is intended to grant retroactive approval for the project agreements that the County entered into between the expiration of the original umbrella interagency agreement and the potential adoption of this ordinance. Initially, according to Executive staff, WSDOT was not going to pay its financial obligations under the project until Addendum #36 was fully executed by all parties including King County. However, in June of this year, Executive staff reported that WSDOT has fulfilled its outstanding financial obligations. Additionally, Executive staff have indicated that they previously were under the assumption that the City of Seattle would remove County access to the fiber for the Coleman Dock and the King County Water Taxi but later reported that was not going to occur. 

AMENDMENTS

There is a striking amendment and a title amendment to the proposed ordinance.

Striking Amendment S1 would do the following based on legal analysis by Council’s counsel:

1. Update the statement of facts to more accurately reflect the legislative history of the Fiber One project agreements and addenda. 
2. Add a finding that the executive was authorized under Ordinance 12871 to enter into specific project agreements or addenda using the 1997 terms and conditions without further Council approval.
3. Update the findings to include that it is in the best interests of the County to authorize the Executive to execute existing and future fiber optic network installation and maintenance project agreements or addenda using the most recent terms and conditions agreement without Council approval.
4. Limit any commitment by the County to expend funds beyond the current appropriation period to maintenance purposes only.
5. Replace 
a. Attachment B. Project Services Addendum #34 to Fiber One Agreement 
b. Attachment C. Project Services Addendum #36 to Fiber One Agreement 
With the following:
c. Attachment B. Terms and Conditions for Sharing of Fiber Optic Installation Projects, dated July 27, 2010
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