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SUBJECT

AN ORDINANCE relating to the adult and juvenile justice systems and detention; and amending Ordinance 12432, Section 2, as amended, and K.C.C. 2.16.120.

SUMMARY

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent.  While the jail’s average daily population has been growing, the county still has significantly more physical capacity than it is using, or plans to use, in the department’s current planning horizon. The State of Washington and the federal government have contracts with private contractors to house some detainees because of capacity or other fiscal issues.  However, many studies and reviews have identified that there can be serious drawbacks to using private prison contractors.  This Proposed Ordinance would state that it is the intent of the council that the county shall not use any private or nongovernmental secure detention providers to house any adult or juvenile detainees.  

BACKGROUND

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The department is responsible for the operation of two adult detention facilities--the King County Correctional Facility in Seattle and the Maleng Regional Justice Center (MRJC) in Kent—with over 35,000 bookings a year and an average daily population of  2,054 pre- and post-adjudicated felons and misdemeanants (year-to-date June 2017).  The average daily population of the department’s Seattle facility is approximately 1,188 inmates and about 866 inmates housed each day at the MRJC.[footnoteRef:1]  The average length of stay for inmates in the county’s jail is about 20 days (however, this is an average and the majority of inmates have significantly shorter stays of 24 to 72 hours).  The department also operates a variety of alternatives to secure detention, such as Work Education Release and Electronic Home Detention, through its Community Corrections Division. [1:  “Detention and Alternatives Report, June 2017,” Department of Adult and Juvenile Detention, http://www.kingcounty.gov/~/media/courts/detention/documents/KC_DAR_06_2017.ashx?la=en ] 


In 2000 (juveniles) and in 2002 (adults),[footnoteRef:2] the county council recognized that increases in criminal justice expenditures were outpacing the county's ability to pay for these increases, and the county council required the development of master plans for both the county's adult and juvenile criminal justice systems in order to reduce crime and the need for new detention facilities.  As a result, King County's criminal justice system leaders engaged in an intensive effort to: explore alternative types of sanctions; identify justice system process improvements; improve the use of limited detention resources in order to promote public safety; and, preserve detention capacity for those offenders for whom jail is the only option.  The county now makes use of a variety of local community services and programs for offenders to reduce recidivism and the county seeks to ensure that inmates have access to families and the community to ensure successful reentry after incarceration.   [2:  Juvenile Justice Operational Master Plan Ordinance 13916, adopted August 7, 2000 and the Adult Justice Operational Master Plan Ordinance 14430, adopted July 22, 2002.] 


As a result of these efforts, the county has reduced its use of secure detention for adults and juveniles and maintains sufficient capacity to support current and projected secure detention needs.[footnoteRef:3] [3:  “2017-18 Adult Detention Line of Business Plan,” Department of Adult and Juvenile Detention, 2017-18 July 2016.] 


Other jurisdictions, including the State of Washington[footnoteRef:4] and the federal Department of Homeland Security's Immigration and Customs Enforcement,[footnoteRef:5] contract with private, non-governmental entities, also known as private prisons, to house inmates or detainees in secure detention. [4:  As a contingency plan, the Washington Department of Corrections has had a contract in place for out-of-state beds for over 10 years. The contract provides the department the flexibility to send inmates out of state to address capacity needs. This allows for greater facility safety for both our staff and inmates. The state reports that it has not placed inmates in out-of-state facilities for a number of years.  The department reports that it selected a new provider through a competitive procurement process in 2016. The contract would allow for the housing of up to 1,000 inmates at the GEO Group-owned North Lake Correctional Facility in Baldwin, Michigan.  The department notes that there are no current plans to utilize the contract with the GEO Group. Washington State Department of Corrections, http://www.doc.wa.gov/news/2015/05222015pa.htm ]  [5:  “Over many decades, immigration detention has evolved into a mixed public-private system where only 10 percent of detainees are now in ICE-owned facilities (known as Service Processing Centers or SPCs). Nearly all of the rest of the detainees are in facilities operated by private companies (65 percent) or by county jails (25 percent), under various forms of contract or agreement with ICE.”  Report of the Subcommittee on Privatized Immigration Detention Facilities, Department of Homeland Security, December 1, 2016, Page 5.] 


The existence of private prison service providers has become, in recent years, a focal point of controversy in the United States.[footnoteRef:6] Proponents stress that privately owned prisons operate with efficiencies not present in government-run systems and due to those efficiencies, have lower costs.[footnoteRef:7]  However, national reviews contradict these assertions and have identified other negative issues associated with private prisons.  Researchers have determined that contracts with private prison providers are not necessarily less expensive when all costs are considered, determined that there is lack of oversight of the contractors who provide the services, and that cost-saving measures in these institutions lead to conditions that put inmates and staff at risk.  Additionally, the private detention facilities can have little or no link to community services because the facilities are often located out-of-state.[footnoteRef:8] [6:  Private Prisons, ACLU, https://www.aclu.org/issues/mass-incarceration/privatization-criminal-justice/private-prisons.]  [7:  “Emerging Issues on Privatized Prisons,” Monograph, U.S. Department of Justice, February 2011, https://www.ncjrs.gov/pdffiles1/bja/181249.pdf ]  [8:  Several Studies, Inspector General Reports, and U.S. Department of Justice, see summary in Memorandum for Acting Director, Federal Bureau of Prisons, “Reducing our Use of Private Prisons,” August 18, 2016.  https://assets.documentcloud.org/documents/3027877/Justice-Department-memo-announcing-announcing.pdf ] 


ANALYSIS

This Proposed Ordinance would state that it is the intent of the council that the county shall not use any private or nongovernmental secure detention providers to house any adult or juvenile detainees.  The Ordinance would put this prohibition in King County Code.  The department currently has limited contracts for the use of detention facilities with other counties (Pierce, Snohomish and Chelan Counties) in the event of an emergency (natural disaster, fire, or other building failure) in King County that would result in the closure of one or both of the County’s detention facilities.  While the jail’s average daily population has been growing, the county still has significantly more physical capacity than it is using, or plans to use, in the department’s planning horizon for its average daily secure detention population.[footnoteRef:9] According to DAJD staff, the County has never contracted with, used, nor does it intend to contract with non-governmental detention providers for secure detention beds.   [9:   2017-18 Department of Adult and Juvenile Detention Line of Business Plan, Pages 29-30, July 2016.] 


Legal analysis has been conducted and legal counsel will be available at the meeting.

AMENDMENT

The Council Code Reviser has recommended a technical amendment and a title amendment to correct code references.

ATTENDEES:

· William Hayes, Director, Department of Adult and Juvenile Detention
· Gail Stone, Criminal Justice Policy Advisor, King County Executive’s Office

ATTACHMENTS

1. Proposed Ordinance 2016-0550
2. Amendment 1
3. Title Amendment 1
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