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STAFF REPORT

SUBJECT:
AN ORDINANCE establishing a maximum five-dollar-per-use fee for public use of King County-owned electric vehicle charging stations.
SUMMARY:
Proposed Ordinance 2011-0127 would establish a per-use fee for public users of the county's electric vehicle charging stations with the amount to be determined by the Department of Transportation, capped at $5 per occurrence.  It would also create penalty provisions for users who fail to pay or park beyond their allotted time.  
BACKGROUND:
County Climate Protection
King County has a long history of being active in climate protection. In 2002, the council adopted Motion 11364 that approved participation in the Cities for Climate Protection Campaign.  In 2006, by Motion 12362 the Council initiated the development of the 2007 King County Climate Plan, which calls for the county to further increase use of clean transportation technologies in its fleets, including hybrid diesel-electric trucks and plug-in hybrid-electric automobiles and to implement electric, hybrid-electric and hydrogen fuel cell demonstration projects.  
On December 10, 2007, the King County Council adopted Ordinance 15988 to promote clean vehicle technology in King County's fleet.  As a result, King County participated in a plug-in hybrid electric vehicle pilot project with Idaho National Labs to convert four county-owned hybrid Toyota Priuses to plug-in electric vehicles.

In 2007 King County Metro Transit launched the Plug-and-Ride pilot project to promote the use of existing vehicle charging stations at park-and-ride facilities.  This early iteration of a plug-in electric charging station project already provides outlets for electric vehicles at several park-and-ride facilities:  Issaquah Highlands Park-and-Ride; Eastgate Park-and-Ride in Bellevue; Burien Park-and-Ride; Brickyard Park-and-Ride in Bothell; and the Redmond Park-and-Ride.  The fleet division also has charging stations at the Goat Hill garage.  Currently, there is minimal regulation regarding the use of the existing charging facilities.  Note, though, that those charging stations are slower 120-volt outlets that are not the faster-charging stations that would be subject to the fee in Proposed Ordinance 2011-0127. 
In May 2008, Motion 12744 called for a report addressing the public’s use of battery and plug in hybrid electric vehicles, government’s role, utility provider integration, and the work of a newly formed stakeholder advisory group.  On February 9, 2009, the King County council approved Motion 12921 endorsing the King County Electric Vehicle Report as the guiding document for implementing actions to accommodate the use of plug-in hybrid electric-vehicles and battery electric vehicles, and to promote energy efficiency and clean vehicle technology in King County's fleet.  

In August 2009, the Council adopted Motion 13061 requesting that the Executive propose policies to guide the development and operation of electric vehicle charging stations located on property owned or leased by King County, including the County’s need to recover development and operating costs.  

Three-Year Pilot Project

In April 2010, the Council adopted Ordinance 16804, implementing a three-year electric vehicle charging demonstration program.  The purpose of the program is to install electric vehicle charging stations at county-owned, leased or partnering organizations’ facilities to promote county transportation programs (public transit, vanpool, vanshare, fleet motor pool) while reducing environmental impacts and operating costs.  The charging stations are to be installed at park and ride sites, vanpool and vanshare sites, and fleet facility parking locations.  

As a secondary benefit of encouraging public use of electric vehicles and reducing the region's overall environmental impacts, the ordinance allows public access to the charging facilities when available.  This includes full public access to park and ride charging stations, and access to vanpool, vanshare and county fleet parking facility locations when county vehicles are not using them.  A public access fee is the subject of Proposed Ordinance 2011-0127; it does not cover the use of charging stations by county vanpool, vanshare, and fleet motor pool vehicles.
Ordinance 16804 directed that operating costs for the project be fully recovered through flat-rate, time-based or combination use fees for all vehicles using the county-regulated electric vehicle charging stations.  "Operating costs" are defined to include, but not be limited to, the county's costs of planning, outreach and administration, utility costs related to the charging stations and facility enforcement costs.  The ordinance also directed that any supplemental capital costs in excess of a five-hundred-thousand-dollar maximum cost to the county, that are not financed through grant sources, are to be fully recovered as part of the use fees.
In three years, the Council will consider continuation of the program based on affordability, usage of the charging stations, cost recovery and whether it has satisfactory returns of public benefit.  Beginning in 2011, the Executive is to transmit by June 30 of each year an annual report to the Council addressing these issues.
Proposed Ordinance 2011-0127

Proposed Ordinance 2011-0127 would do the following:

· Establish a per-use fee for public use of county electric vehicle charging station stalls

· Authorize the King County Department of Transportation (DOT) to set the user fees

· With a maximum amount not to exceed five dollars per use

· Calculated to cover the cost of operations

· With the ability to charge different fees at different locations and for special events

· Require DOT to review the user fees twice each year and adjust them based on cost considerations

· Authorize DOT to issue a civil penalty not to exceed $200 for failure to pay the user fee or for remaining in a stall longer than entitled

· With specified procedures for notice, review by the director of DOT, and appeal to the Hearing Examiner

· Ability to charge an additional fee not to exceed fifty percent of the delinquent penalties for failure to pay penalties

· Ability to impound a vehicle without prior notice in accordance with the process provided in K.C.C. Chapter 46.08
· Require DOT to post fees, rules, and penalties on-site and on the web

· Require all fees and civil penalties to be deposited in the Public Transportation Operating Fund to support the charging station program

Capital Costs
There are 72 charging stations currently planned.  King County has received $1.1 million in grant funding, which will pay for about 48 charging stations and the installation infrastructure. King County Department of Transportation (DOT) is providing $116,000 in local match funds.  The Burien Transit Oriented Development will be installing 10 charging stations as part of the current garage construction and is not receiving grant funding.  Select private employers participating in the King County vanpool program are also receiving grant monies to install 14 charging stations; King County will not own or manage those stations.  The vehicle purchases are separate from this grant funding. Vehicles are purchased by the Fleet Administration and Rideshare Operations programs; they plan to purchase 20 Nissan Leafs for the vanpool/vanshare programs in 2011.
Of the 72 planned stations, 54 will be accessible by the public at various times of day, 14 will be on private sites not managed by the county, and the remaining 4 are at vanpool, vanshare and fleet sites that are not publicly available (e.g., King County Van Distribution Center).

The sites are scheduled for installation throughout 2011, with the Redmond Transit Center Park & Ride and the Tukwila Sounder Station scheduled to be completed in 2012.  Although the sites are currently largely in the design stage, DOT reports that the project is currently on time and on budget.  In the event funding runs low, DOT would adjust its budget by not building at the Redmond Transit Center which has an estimated cost of $155,000.  
Operating Costs 
Proposed Ordinance 2011-0127 would establish a user fee for public use of charging stations.  DOT would set the fees in amounts not to exceed five dollars per use.  It would review the fee amounts twice per year.  
DOT arrived at the proposed five dollar cap by estimating variables affecting operating cost. Those variables include monthly maintenance costs, vendor costs (per month and per transaction), and electricity, with assumptions about how many users there would be per day and how much of their battery they would charge.
As shown in the fiscal note (Attachment 3), the user fee is projected to bring in $6,600 in 2011, then $26,400 in subsequent years when all charging stations are operational, supporting $6,385 and $25,540 in expenditure costs, respectively.
Enforcement

When a user fails to pay the applicable fee or remains in the stall longer than entitled, Proposed Ordinance 2011-0127 gives DOT the authority to establish a civil penalty in an amount not to exceed two hundred dollars. The user can request a review by the DOT director and can appeal denials to the Hearing Examiner.  A further monetary penalty not to exceed 50 percent of the original civil penalties can be assessed for delinquent payments.  DOT may also tow the vehicle.
ANALYSIS:
Scope

The proposed ordinance applies only to public users.  Use of charging stations by county vehicles (vanpool, vanshare, and fleet) is not covered by this ordinance.  DOT is considering charging the county programs for charging station use based on the cost of electricity. DOT would need to evaluate whether this would allow them to achieve full cost recovery as required by Ordinance 16804.  However, the Prosecuting Attorney's Office has determined that an ordinance is only needed to give DOT fee-setting authority for public users; the Department of Transportation director is authorized under KCC 28.94.185 to set the "rates of fare" for vanpools.  Therefore it is appropriate to limit the proposed ordinance to public users.
Fee Calculation
The proposed maximum rate of five dollars per use is based on maintenance costs, vendor costs, and electricity.  DOT's model looks at various scenarios that all assume $0.10 per kilowatt hour and 50 percent of the charging stations in use an average of once per day.  It assumes the average percentage of battery charge is 25 to 40 percent under different scenarios, with monthly maintenance and operation costs for the entire operation ranging from $500 to $1,000 per month.  Added to these electricity and maintenance costs are the monthly charge by the vendors plus the vendor per transaction charges.

One area with a great deal of uncertainty at this time is the cost of enforcement.  It is unknown how many violators there will be and how much staff time and administrative cost there would be to issue and process violations.  DOT would set a civil penalty of up to $200, which would be appealable to the Hearing Examiner.  All user fees and penalties would be placed into the Public Transportation Operating Account of the Public Transportation Fund and be used to support the electric vehicle charging station program.  
As the first year of the pilot demonstration project, it is too early to tell whether DOT's cost assumptions will bear out.  However, the proposed ordinance requires DOT to review rates twice per year, and it also requires annual reporting on the effectiveness of the program in achieving cost recovery.  These two protections provide a built in mechanism to monitor user habits and set appropriate fee levels.

Ordinance 16804 also required that any supplemental capital costs in excess of $500,000 in county-incurred costs that were not financed through grants must be fully recovered as part of the use fees.  However, as described above DOT expects to stay within budget by retaining the option not to build the $155,000 Redmond Transit Center portion of the project.  On the other hand, while it is not likely to be a problem in the first years of the program, the cost of equipment replacement for the charging stations will become a greater issue over time.  It is possible that grant monies will be available and that the cost of charging stations will decrease, but presently the charging stations cost $4,000-$5,000 each and have a service life span of three years (their actual life could last longer). 
Fee Criteria
Under the proposed ordinance, the criteria for setting the fee would be to calculate "single, per-use fees intended to cover the cost of operations, maintenance, utilities, reservations, enforcement and program development and expansion."  In addition, "Differing user fees may be established based on demand at particular locations and for uses other than typical daytime parking, such as overnight parking, monthly reservations, special event rates, and other specific circumstances."
Ordinance 16804 specifically required operating costs to include, among other things, the county's costs of planning, outreach and administration.  There is a proposed striking amendment that would incorporate the specific requirements of Ordinance 16804 into the criteria for fee-setting and replace the proposed "reservation" cost language with "charging station vendor costs."
Conclusion
Proposed Ordinance 2011-0127 establishes a public user fee for county electrical vehicle charging stations as required in Ordinance 16804.  The maximum cap of five dollars appears reasonably based on anticipated operating costs at this time, but actual costs will depend heavily on the number of public users, costs of enforcement, and the long-term costs of capital equipment maintenance and replacement.  The Council will receive an annual report in June and in the next two subsequent years on how well the program is recovering its costs of operation.
AMENDMENTS:    

Yes, there is a technical title amendment (T1) and a proposed striking amendment (S1) that would (1) make the operating cost language consistent with Ordinance 16804 which was the original 2010 ordinance requiring electric vehicle fee cost recovery, (2) add background information to the preamble, and (3) make technical word changes.  The Prosecuting Attorney's Office has reviewed the proposed amendment.  
REASONABLENESS:    

Proposed Ordinance 2011-0127 would establish the per-use fee for public use of King County electric vehicle charging stations.  The Department of Transportation would be authorized to impose a fee calculated to achieve recovery of operating costs, as required by Ordinance 16804.  Therefore, the proposed ordinance if amended as proposed appears to be a reasonable and prudent financial and policy decision.
INVITED: 

Harold Taniguchi, Director, King County Department of Transportation (DOT)
Ron Posthuma, Assistant Director, DOT
Wesley Edwards, Transportation Planner, DOT
Dwight Dively, Director, Office of Performance, Strategy & Budget
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