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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE

REVISED STAFF REPORT

AGENDA ITEMS:  
DATE:  February 15, 2005

PROPOSED NOS:  2005-0030 and 2005-0031
PREPARED BY:  David Randall

Subject:
Proposed Ordinance 2005-0030 would authorize the county executive to enter into an interlocal agreement with the city of Issaquah relating to King County's Department of Development and Environmental Services rendering of fire investigation services.

Proposed Ordinance 2005-0031 would authorize the county executive to enter into an interlocal agreement with the city of Carnation relating to King County's Department of Development and Environmental Services rendering of fire investigation services.

committee action:  
At its February 15th meeting the Labor, Operations and Technology committee approved the subject legislation with a do pass recommendation, subject to signature. 
Background:  

King County traditionally provided fire investigations services for the entire county and paid for these services through current expense (CX) funding through the Fire Marshal’s Office. Beginning in 1999, the Executive and the Fire Marshal’s Office began negotiating with cities to secure funding to cover the cities’ portion of fire investigation services.  Some cities opted to contract for the services from other larger cities or to train their own personnel.  Currently, 15 cities have agreed to share the costs to ensure the services of one full time, on-call investigator from King County’s Fire Marshal’s Office.  
For 2005, the County has budgeted $185,834 for fire investigative services.  The cities agreed to a pro-rata cost-sharing to reimburse the County based on a methodology that averaged each city’s historical use of the County’s investigation services.  Each city is paying for the service based on its percentage of use (compared to the other cities) considering a historical review of hours of investigation, the value of the structures involved in fire investigations and the number of incidents in the city.

Summary:  

Proposed Ordinance 2005-0030 authorizes the Executive to execute an interlocal agreement with the City of Issaquah to render fire investigation services.   The city of Issaquah approved this agreement on December 20, 2004 (Agenda Bill Number 5260), including an agreement to reimburse the county $2,000 for 2005 services.  Since this is the first year that Issaquah is seeking fire investigative services from King County, there is not a baseline of experience to estimate costs.  Therefore, costs for the city of Issaquah will be recalculated in 2006 based on actual 2005 experience. 

Proposed Ordinance 2005-0031 authorizes the Executive to execute an interlocal agreement with the City of Carnation to render fire investigation services.   The city of Carnation is scheduled to approve this agreement by the end of February 2005, including an agreement to reimburse the county $3,917 for fire services for first quarter 2005.  
Section I outlines the County’s responsibilities, including providing personnel, resources and material deemed appropriate to supply the fire investigation services – at a level comparable to services for unincorporated King County.  At least one County Fire Investigator will be available and “on-call” 24 hours per day to respond to the city’s request to investigate a suspicious fire.  The investigators responsibilities and reporting duties on-site following a fire are detailed in Section 1 including all follow-up responsibilities for preparation of reports and participation in criminal proceedings, etc.

Section 2 of the interlocal agreements spells out the city’s responsibilities, including the agreement that the city of Issaquah reimburse the County $2,000 for the year following signing; and the agreement that the city of Carnation reimburse the County $3,917 for the year following signing.  It further specifies that reimbursement for subsequent years shall be recalculated based on the actual cost of King County providing services and shall take into account the methodology in Appendix A to assign a pro-rata share based the number of investigations and hours of service. 

Section 3 addresses the duration of the agreement for one year; provided that the parties agree to extend the agreement for up to five additional one-year terms.  Extensions will be agreed to in writing and will include a recalculated annual rate of reimbursement.

Section 4 states that agreement with be administered by the chief executive officer of city or a designee and by the Director of the Department of Development and Environmental Services (DDES).

Section 5 regarding Mutual Covenants specifies that the County is acting as an independent contractor and will have control of personnel, standards of performance, discipline and all other aspects of performance.  The Assistant Fire Marshal for King County will be the contact person for citizen complaints, service requests and general information.  The Director of DDES shall have the final determination in the event of a dispute with the city regarding the extent of the services to be rendered or the minimum level of or manner of performances of services.

Section 6 indemnifies the City and its officers, agents and employees from claims, actions suits, liability, etc. by reason of negligent acts or omissions of the County, its officers, agents and employees in performing fire investigation services.  DDES will defend the City in the event that any suit based upon such a claim is brought against the City.  Likewise the City shall indemnify the County from any claims, actions suits, etc. by reason of negligent acts or omissions of the City, its officer, agents and employees.  

The agreement also specifies that the County does not assume liability or responsibility for or in any way release the City from any liability or responsibility which arises in whole or in part from the existence or effect of City ordinances, rules regulations.  The City shall be solely responsible for defending itself in a suit addressing the enforceability and/or validity of a City ordinance, rule or regulation and shall be responsible for payment of damages awarded against the City, the County or both if such a judgement is rendered.

