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SUBJECT

The proposed ordinance would amend King County Code 2.15.020 to reflect the repeal of RCW 10.70.140, which required local jails to collect and report nationality information to federal immigration authorities.

SUMMARY

Before May 2019, state law (RCW 10.70.140) required local jail officials to collect and report nationality information to federal immigration authorities. Ordinance 18665, enacted in March 2018, made it the policy of King County to obtain the minimum information required under RCW 10.70.140 and report it to immigration officials only after a person had been convicted and sentenced. The Washington State Legislature repealed RCW 10.70.140, effective May 21, 2019, by Section 10, Chapter 440, Laws of Washington 2019 (also known as the Keep Washington Working Act). 

The proposed ordinance would align the King County Code with current state law by removing reference to the repealed state statute. It would make other technical changes as well such as fixing typographical and drafting errors in the code. 

BACKGROUND 

In the United States, the federal government sets and enforces immigration laws. As part of enforcement operations, federal agents have historically used booking and other information provided by local law enforcement agencies to identify noncitizens in local custody and then request an immigration hold (detainer) on certain individuals.[footnoteRef:1] The hold essentially facilitates an in-custody transfer so, upon release from local custody, the individual would be transferred directly into federal custody for the initiation of removal proceedings (deportation).[footnoteRef:2]   [1:  Executive staff have confirmed that the U.S. Department of Homeland Security (DHS), which includes Immigration and Customs Enforcement (ICE), does not have direct access to obtain information from the King County Automated Fingerprint Identification System (KC AFIS). DAJD notes that the Washington State Patrol collects criminal booking information (including fingerprint data) from local jails and shares it with the Federal Bureau of Investigation (FBI). The FBI has automated the sharing of that fingerprint data with DHS, which can be used to identify individuals incarcerated in local facilities to be investigated for immigration proceedings.]  [2:  Legislative Record: Staff Report for Ordinance 18665 [LINK].] 


In addition to federal enforcement operations, Washington state law (RCW 10.70.140) required local jail officials to collect the nationality of people committed to their facilities and to report noncitizens to federal immigration officials.[footnoteRef:3]  [3:  Section 1, Chapter 169, Laws of Washington, Extraordinary Session, 1925. [LINK] ] 


In 2013, King County established a policy in code for how it would honor civil immigration hold (detainer) requests from the federal government for individuals in the custody of the Department of Adult and Juvenile Detention (DAJD).[footnoteRef:4] This section of the code has been amended with the most recent changes occurring in 2018.[footnoteRef:5] At that time, King County made it policy to obtain the minimum information required under RCW 10.70.140 and to provide that information to immigration officials after the person has been convicted and sentenced.[footnoteRef:6] It also added that only persons who self-identify as being nationals of a country other than the United States shall be subject to the notification requirements of RCW 10.70.140.[footnoteRef:7]   [4:  Ordinance 17706 and K.C.C. 2.15.020. ]  [5:  Ordinance 17886 (2014), Ordinance, 18635 (2017), and Ordinance 18665 (2018). ]  [6:  Ordinance 18665 and K.C.C. 2.15.020.C. ]  [7:  Ordinance 18665 and K.C.C. 2.15.020.C. ] 


In 2019, the Washington State Legislature passed the Keep Washington Working Act.[footnoteRef:8] The legislation made several changes to state law to ensure the "state of Washington remains a place where the rights and dignity of all residents are maintained and protected in order to keep Washington working."[footnoteRef:9] One of the changes made was the repeal of RCW 10.70.140, ending the state requirement that county jails obtain and report nationality information to federal immigration officials.  [8:  E2SB 5497; Section 10, Chapter 440, Laws of Washington 2019. [LINK]]  [9:  E2SB 5497, Section 1. [LINK]] 


ANALYSIS

Proposed Code Changes. Proposed Ordinance 2025-0016 would remove language in K.C.C. 2.15.020.C., which currently references the repealed state statute RCW 10.70.140. The following language is what would be removed from the King County Code: 

It is the policy of King County to obtain the minimum information required under RCW 10.70.140 and to provide it to immigration officials after the person has been convicted and sentenced.  In complying with RCW 10.70.140, the department of adult and juvenile detention personnel shall only inquire as to the nationality of persons who have been committed to secure detention after an adjudication of guilt and imposition of sentence.  The preceding sentence only applies to the department of adult and juvenile detention’s direct inquiries of persons committed to secure detention, and not to interactions with other governmental entities.  Only persons who self-identify as being nationals of a country other than the United States shall be subject to the notification requirements of RCW 10.70.140.

Additionally, the proposed ordinance would make other technical corrections such as fixing a typographical error in the original ordinance and now code (see Line 24 of the proposed ordinance), switching a "which" to a "that" (see Line 74), and fixing reference to another RCW so it reads correctly (see Line 104). It would also add several serial commas to align with updated drafting guidelines.

DAJD Feedback and Current Practice. According to DAJD, the agency has no concerns with the proposed ordinance, and there would be no operational impacts as a result of these changes. DAJD confirms that it "does not collect or report the immigration status, citizenship status, and/or nationality of DAJD residents." 

On June 4, 2019, shortly after the Keep Washington Working Act went into effect, DAJD stopped requesting or recording information about citizenship, immigration status, or place of birth of persons being booked into its facilities. DAJD notes that the place of birth and citizenship fields were removed from the booking system so that there is no longer a place to record this information. According to DAJD, it only records when an immigration detainer is received, that the resident is notified, and consular notifications.[footnoteRef:10],[footnoteRef:11]  [10:  According to DAJD, "[i]f a resident requests consular notification or DAJD becomes aware, without making an inquiry, that a resident is a Foreign National, staff follow the guidelines in DAJD policy 5.02.003, Booking of Foreign Nationals." ]  [11:  Also of note, in July 2019, the King County Auditor's Office completed an audit on U.S. Immigration and Customs Enforcement's access to county data and the protection of residents' personal information. DAJD states that it complied with all audit recommendations by August of 2019. [LINK]] 


DAJD also reports that it continues to direct its staff not to assist U.S. Immigration and Customs Enforcement unless DAJD receives a warrant signed by a federal judge. This is consistent with requirements in King County Code.[footnoteRef:12]  [12:  Ordinance 17886 and K.C.C. 2.15.020. From the staff report for Ordinance 17886: The U.S. Court of Appeals for the Third Circuit issued a decision in Galarza v. Szalczyk holding that a federal detainer alone does not shield local municipalities from liability when detaining individuals. In its decision, the court held that when a municipality holds an inmate on a federal detainer but there was no probable cause to support the  detainer, the municipality can be liable for damages. As a result of this and other rulings, and following the advice of the Prosecuting Attorney’s Office, the Council adopted Ordinance 17886, which established that the County would only honor ICE detainers accompanied by a federal judicial warrant.] 


INVITED

· Steve Larsen, Deputy Director, Department of Adult and Juvenile Detention 

ATTACHMENTS

1. Proposed Ordinance 2025-0016
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