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Committee of the Whole

STAFF REPORT
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	6
	Name:
	John Resha and 
Rebecha Cusack

	Proposed No.:
	2011-0310
	Date:
	September 19, 2011

	Invited:
	Charles Gaither


SUBJECT
Proposed Motion 2011-0310 would confirm the Executive's appointment of Charles Gaither to the position of Office of Law Enforcement Oversight (OLEO) Director.

SUMMARY:

Proposed Ordinance 2011-0310 is the final step in appointment of the first OLEO Director to a four year term.  This process has followed prescribed steps identified in Ordinance 16511.
BACKGROUND

In October 2006, the Council approved Ordinance 15611 relating to civilian oversight of the King County Sheriff's Office (KCSO).  In doing so, the Council sought to establish a system of civilian oversight to monitor ongoing investigations of misconduct, help resolve cases, implement methods for increasing the level of public trust and transparency, and identify systemic issues within the KCSO and offer recommendations for reform.  Shortly after the passage of the Ordinance, the King County Police Officers Guild (KPOG) filed an unfair labor practice charge against King County.  In November 2007, King County and the KPOG finalized an agreement that Ordinance 15611 would be treated as a labor policy and that this policy would be bargained in good faith.  The KPOG dismissed its unfair labor practice charge against the County. The bargaining was finalized in December 2008 via Ordinance 16327, which approved a new five-year collective bargaining agreement between King County and KPOG.  
In May 2009, Council amended Ordinance 15611 per the bargaining agreement and adopted Ordinance 16511 (Attachment 3), which reflected the revised role and conditions of OLEO.  Ordinance 16511 also prescribed the process for hiring and the employment characteristics of an OLEO director as well as providing for additional citizen advisory support to support the Office.  Ordinance 16511 has been codified as King County Code (KCC) chapter 2.75 (Attachment 4).  OLEO is an independent agency located within the legislative branch.
Because of its location within the legislative branch, the OLEO appointment process is unique in county government inasmuch as it does not follow the process in KCC 2.16.110 (Attachment 5) regarding confirmations. KCC 2.16.110 applies to those positions in section 340 of the charter that are executive branch positions confirmed by Council, and does not apply to the confirmation process for the OLEO director.  This means that the appointment process is not constrained by the usual appointment clock laid out in KCC 2.16.110.  Rather, the appointment process is a dual track process.  While the recruitment process utilized a job recruitment based upon the adopted ordinance, Council rules provide that the Employment and Administration Committee (EAC) will recommend a job description including range and step for Council Consideration.  The Committee recommended job description was approved by the Council on September 6, 2011.
KCC 2.75.030 section C states that the appointed director "…shall serve a term of four years, unless removed for cause at any time by motion approved by a majority of the council, and shall be considered by the county council for reappointment at the end of each term of office."
The 2011 budget, Ordinance 16984, appropriated three hundred thirty five thousand dollars and four (4) FTE for implementation of the office.  

OLEO Director Selection and Confirmation PROCESS
KCC 2.75.030 prescribes the selection and confirmation for the OLEO Director to involve:

1. A national search/recruitment for potential candidates by the Executive;

2. Selection of three Director candidates by a specially appointed committee;

3. Appointment of the Director by the Executive

4. Confirmation of the Director by the Council

OLEO Director Candidate Selection Process
KCC 2.75 requires that a committee be established with the express purpose of recommending three potential candidates for the position of OLEO Director to the Executive.  Specifically, KCC 2.75.030 section B states that "Candidates for appointment shall be selected by a committee of five members that shall recommend three candidates for the position to the Executive, one of which must be selected."

Per the appointment schedule identified KCC 2.75.030 section B, the following individuals have been appointed to the five member committee:
	Appointing Body
	Appointee

	King County Police Officers' Guild
	Steve Eggert

	Puget Sound Police Managers' Association
	Ted Stensland

	King County Executive
	M. Lorena Gonzalez

	King County Council
	Honorable Larry Gossett

	The other four members/appointees of the committee
	Sam Pailca


The Selection Committee members were appointed in late 2010.  At that time, Waldron and Company was selected by the Executive as the firm to conduct the “national search/recruitment” for potential candidates based on the eleven (11) criteria listed in KCC 2.75.030.  A copy of the job recruitment notice used by Waldron can be found on pages 30-34 of the Confirmation Packet (Attachment 1).
The recruitment concluded in March 2011 and twenty four (24) well qualified potential candidates were forwarded to the Selection Committee.  The Committee met to establish criteria; conduct first interviews; publicly conduct second interviews via KCTV on June 2, 2011; and on June 3, 2011 met to identify and select three candidates to forward for the Executive’s consideration for the position of OLEO Director.

As a result of their final meeting, the Committee forwarded the following individuals
 as Candidates for the position of OLEO Director:

· Eddie Aubrey;

· Deanna Dawson; and

· Charles Gaither.

Executive Appointment

As a result of this process, the Executive has appointed Charles Gaither to the position of OLEO Director.  Mr. Gaither has served as a police officer for the Los Angeles Police Department, Federal Agent for the United States Postal Inspection Service, and currently serves as the Policy and Investigations Manager for the Los Angeles Board of Police Commissioners, Office of the Inspector General.  Mr. Gaither holds a Juris Doctorate from Seattle University, School of Law.  His resume may be located on pages 18 and 19 of the Confirmation Packet (Attachment 1).
ANALYSIS

KCC 2.75.030 specifies a number of characteristics for the candidates for OLEO Director position.  This section states:
“A. The director shall be appointed by the executive and confirmed by the council. The executive shall conduct a nationwide search for the director to identify candidates with the following characteristics: 

1. A reputation for integrity and professionalism, as well as the ability to maintain a high standard of integrity in the office; 

2. An understanding of and a commitment to the responsibilities of the office; 

3. Demonstrated leadership and a history of effective management and administration; 

4. The ability to gain the trust and respect of sheriff's office employees; 

5. The ability to work effectively with the executive, council, prosecuting attorney and sheriff, as well as other public agencies, labor organizations, private organizations and citizens; 

6. An openness to innovation and new ideas; 

7. Sensitivity to and knowledge of the particular needs and concerns of minorities and women in a law enforcement setting; 

8. The ability to work effectively under pressure with controversial issues and the ability to effectively communicate with diverse groups; 

9. No history of employment in the sheriff's office; 

10. A history that includes the establishment of a reputation for even-handedness and fairness in dealing with both complainants and regulated parties
; and 

11. The selected director must pass a complete criminal background check prior to confirmation.”
The selection committee was charged with identifying candidates that at least met the minimum requirements and was unanimous in their identified three candidates. Furthermore, their interview plus the materials within Confirmation Packet (Attachment 1) address Mr. Gaither's ability to satisfy these characteristics in a variety of ways including:

1. Reputation and integrity as hallmarks of Mr. Gaither's personality as noted by  his references (pages 19 through 24);
2. Mr. Gaither's clear representation of an understanding and commitment to the responsibilities of the office throughout the interview process;
3. His peer level references, work as a police officer, and his successful investigative record speak to Mr. Gaither's ability to gain the trust and respect of KCSO employees;
4. His Leadership, management and administration experience is well documented in his resume (pages 30-31), in his references and throughout the interview process.
5. Mr. Gaither's resume and his interviews spoke to his ability to work effectively with multiple constituencies;
6. His decisions to pursue a burgeoning field of law enforcement oversight by going back to school for a Juris Doctorate and his subsequent effectiveness in the field of police accountability are representative of his openness to new ideas;
7. Throughout the interview process, Mr. Gaither represented his sensitivity and knowledge of issues, including those specific to women in law enforcement and minorities;
8. His supervisor, Assistant Inspector General Sibley references Mr. Gaither's ability to work comprehensively and effectively on complex and controversial issues;
9. Mr. Gaither has not been employed by KCSO or the County;
10. His references, including from Mr. J.B. Williams, make particular note of his reputation for even-handedness and fairness; and
11. Criminal background check as completed with no criminal record or adverse information (page 35).
Mr. Gaither was identified through a national recruitment, selected as a candidate by the appointed candidate selection committee as one of three candidates, and subsequently appointed by the Executive.  As such, Proposed Motion 2011-0310 appointing Mr. Charles Gaither to the position of OLEO Director appears to meet the requirements of KCC 2.75.

The Confirmation Packet contains the full disclosure required, including a clean background check. That packet (Attachment 1) may be found beginning on page 11 of the staff report.
Mr. Gaither has been invited to today’s meeting to answer any questions that the Committee may have regarding his confirmation.
ATTACHMENTS

1. Proposed Motion 2011-0310 (attachments available upon request)
2. Transmittal letter dated July 8, 2011

3. Ordinance 16511

4. KCC 2.75

5. KCC 2.16.110

� Names are and were provided in alphabetical order, as the committee was not charged with ranking the three candidates.


� This characteristic was also specifically noted in section 16 of the King County Policy Officers Guild – King County Sheriff's Office, 2008-2012 labor agreement
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