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SUBJECT
This is the second “come back around” to issues and policies that needed further time to develop or resolve.  
SYNOPSIS OF KEY ISSUES 

· Chapter 7 (Transportation) Section II (Linking Transportation with Land Use), Subpart C, “Level of Service Standards” and Subpart D, "Concurrency" found at pages  7-10 through 7-12

· Chapter 8 (Services, Facilities and Utilities) Subpart H, “Water Supply” found at pages 8-7 through 8-14 of the Executive’s proposed amendments to the Comprehensive Plan.
· Introduction (Framework policies)
ANALYSIS 
1.
CHAPTER 7
A.
Background
As the Committee will recall, central staff analyzed the Executive’s proposed concurrency policy and code changes back on April 29, 2008 (Briefing 2008-B0024).  That analysis was performed under the caveat that the concurrency map, contained in the Executive's March 1 Proposed Comprehensive Plan Update, was merely a placeholder and the final map
 – detailing what areas in unincorporated King County would be open or closed to development – 
would be coming over in June.    

In mid-June, KCDOT completed its data collection to and developed the concurrency map and back-up data.  These have been transmitted to central staff and attached to this staff report are the following: 
· Travel shed map – Attachment 1

· Concurrency map with open and closed areas – Attachment 2

· Travel Shed Test for Arterials - Attachment 3

· Travel Shed Test for Mobility Areas – Attachment 4

· Failing segments in Travel Sheds – Attachment 5

· Testing Data on Principals & Minor Arterials – Attachment 6
· LOS Standards Applicable in each Travel Shed -  Attachment 7

Below is a table setting forth some major comparisons between the existing concurrency program and the Executive's proposed new concurrency system.
Existing





New

	2 tests – travel time and TAM
(volume to capacity)  
	1 test - actual drive during afternoon peak hour 

(mirrors driver's experience)

	Hundreds of concurrency zones, green or red

	25 Travel Sheds

	Map applied to residential development only,
with commercial developments evaluated on
a case-by-case basis
	Residential and commercial subject to same

test

	Difficult to understand how the concurrency
model used the data inputs to create the map
	Transparent:  a list of the tested arterials for each
 Travel Shed is available and can see the
 LOS level achieved on each segment

	Extra step – KCDOT issues concurrency 
certificate, then applicant goes to DDES for conditions and permits
	No certificate; look up parcel and will be able to

tell if open or closed to development because of 

concurrency

	Impacts from one segment could influence
the status of an adjoining segment 
	Only looks at travel within the Travel Shed

	A red (closed) concurrency zone might be
closed for many reasons with little certainty
about possible solutions
	More explicit connection between why a Travel 

Shed is closed and the failing segment(s) that
result in it being closed 

	Uncertainty about reasons for zones being
red led to uncertainty about which projects 
should be built so that zones could become
green
	Closer linkage between concurrency and CIP; 
Council will know which projects need to be
completed so that failing segments will come into compliance

	Calculations of future development and the
capital projects needed to accommodate them were often controversial
	Travel time calculation addresses
existing traffic conditions


B.
Existing concurrency program seen as controversial, ineffective
To recapitulate, the major elements of the existing concurrency system consist of:

· A two-part test: a travel time element, and the Transportation Adequacy Measure (TAM) measure of volume to capacity. 

· For residential developments, inputs to the concurrency model calculate the afternoon peak traffic impacts on small concurrency zones throughout the unincorporated area.  If a zone has too much traffic according to the model (that is, it fails either one or both of the tests), it is red on the concurrency map and a residential development cannot receive a concurrency certificate. 
· The Council annually adopts a map that shows the most recent status of each zone – green or red – based on updates to the model input.
· In the urban unincorporated area, the LOS standard is E, except for certain exception called out in the Code that reduce the LOS to F.
  These exceptions include short plats of up to nine units.
· Commercial developments are evaluated individually to determine their impact on afternoon peak traffic. 

The current concurrency program and its predecessors have been criticized on a number of grounds, some of which are mentioned in the table above.  Additionally, the consultant hired by the Council's Auditor raised several issues that are outlined in the next section.    
C.
Auditor's findings and recommendations
The Auditor’s consultant on concurrency made 11 recommendations to improve the King County transportation concurrency program.  One recommendation, to require an annual report and establish an independent expert review panel, has been implemented.  Other recommendations concerned issues directly related to the current system and therefore are not relevant to this report.  However, of the remaining recommendations, the proposed concurrency program addresses them.  
· Recommendation #3:  The concurrency model should be revised and simplified by:  (1) using a single standard of congestion; (2) eliminating the use of the TAM as a measure of congestion; (3) using a single process of concurrency for all types of development. 

· Recommendation #7:  Exclude trips using state highways from the concurrency model.  Assuming that this recommendation referred to HSS routes, the new concurrency proposal excludes HSS routes.  This conforms to existing practices and provides specific policy language to that effect.  However, as discussed below, the Council's expert review panel disagrees with this recommendation.  
· Recommendation #9:  Examine the implications of the LOS B standard to the unmet need for capacity-related improvements in the rural area segments of the monitored corridors.  The Executive’s proposal does not propose to change the LOS B standard in the rural area and new text language discusses the difference in rural character that led to that decision.
· Recommendations #8, #10, and #11: generally call for a more direct link between the concurrency system’s evaluation of corridors and the capital projects needed to improve facilities that do not meet travel time standards.  The new concurrency program is intended to provide a more direct connection between deficient road segments and the projects that will bring them into compliance with applicable LOS standards.  A review of the June proposed map and related information indicates that it is possible to identify specific arterial segments that are deficient and that contribute to the failure of a Travel Shed.
  In some cases, however, the problem roadways are state routes that the County would not be responsible for improving.
C.
How the proposed concurrency system works
· There are 25 Travel Sheds.  The boundaries of the Travel Sheds were determined by a combination of geographic features and observed travel patterns. 

· In each Travel Shed, segments of all the principal and minor arterials
 were actually traveled during the afternoon peak period (4-6 p.m.) to determine the actual travel time.  According to Executive staff, the segments were selected based on various criteria: 

· Travel patterns

· Logical stopping and starting points, by which to verify actual time over distance

· Unique features of the segment 
· The LOS standards, found at page 14 of Proposed Ordinance 2008-0127, is the table setting forth the range of speeds for each LOS used by the County.
  These LOS standards are nationally recognized and taken from the Highway Capacity Manual.  No change to the LOS standards is proposed as part of this new program. 

· If 85 percent of a Travel Shed’s tested road miles (principal and minor arterials) meet the LOS standard, the Travel Shed is judged concurrent with that LOS standard.  For example: 
· Travel Shed 18 is totally rural and has a uniform LOS standard of B.  21.05 miles within that Travel Shed were measured.  Of this total, 1.92 miles fail the LOS B standard, or approximately 9 percent.  See Attachment 5. Conversely, 91 percent of the 21.05 principal and minor arterials miles tested in the Travel Shed pass.  Because this is more than 85 percent, Travel Shed 18 is concurrent.  
· However, a single Travel Shed could include a multiple LOS standards: urban unincorporated area (LOS E), Urban Mobility Area (LOS F), rural area (LOS B), Rural Mobility Area or Rural Town (LOS E), or one of the four Rural Neighborhood Commercial Areas listed in Policy T-212b (LOS D).  A unique feature of this method is that the LOS for standard applies to the land use of the particular parcel.  For example:  
· The Cottage Lake Rural Neighborhood Business Center provides an example of how the varying LOS requirements can have different impacts on different areas.  The surrounding rural area in Travel Shed 10 is closed to development because 15.39 percent of the arterial miles are measured at LOS C, which is worse than LOS B and therefore the Travel Shed does not to meet the minimum requirements for Rural Areas.  However, under the Executive’s proposal, LOS D applies to the Cottage Lake Rural Neighborhood Business Center.  Because all the miles in Travel Shed 10 meet LOS C or better, those parcels which are classified within the Cottage Lake Rural Neighborhood Business Center, are determined concurrent and can be developed pursuant to their zoning.  
· In other words, a Travel Shed’s Urban Mobility Areas (LOS F) could be open to development (concurrent) while the rest of its Urban Area (LOS E) might be closed to development.  Alternately a Travel Shed’s Rural Area (LOS B) could be closed to development but a Rural Mobility Area (LOS D) could be open to development.

· The concurrency is better linked to the individual parcel.  It is the intention of the Executive to implement a GIS overlay so that a review of the County's IMAP for a particular parcel will show whether the parcel is concurrent or not.  
ISSUE

An important feature of the new concurrency proposal is that it treats pipeline development and future capital infrastructure investments differently from what is the current program.  The current system now includes information on approved development and capital projects when evaluating trips from each of the red and green zones.  Because the new concurrency proposal measures existing traffic on arterials, it does not immediately capture the impacts of approved, but unbuilt development, or additional development that would be allowable in open zones.  For that matter, it also does not capture the impact of capital projects that are in the 6-year CIP for construction, but are not yet built.  As a result, the annual monitoring updates will be very important.
Executive staff points to the annual update as a means of capturing the impacts of development that comes on-line.  They have also indicated their intent to add all connector arterials to the analysis if some of the collector arterials become congested, which they have not found to be the case at present and have provided for that option in proposed Code change found at page 13 of Proposed Ordinance 2008-0127.  Central staff are working with Executive staff on wordsmithing this code change to better clarify its intent.  
D.
Expert Review Panel 
Ordinance 15804 (KCC 14.70.270) established the Expert Review Panel on Concurrency ("ERP"). By Motion 12575, the Council requested the ERP to advise the Council on the inclusion of HSS routes in the concurrency program.  The ERP was also asked to evaluate the requirement that short subdivisions in the rural area comply with LOS B, and to evaluate how the proposed concurrency “model” diverges from the recommendations of the Auditor’s consultant.

Today’s agenda includes a report from the ERP chair, Robert Johns.  The ERP generally supports the both the proposed concurrency methodology as well as the outcomes resulting from its application to the Rural and Urban Areas.  However there are two elements on which the ERP differs with the Executive's proposal: (1) a more expansive ability to subdivide in a closed Travel Shed without having to purchase a TDR (T-216f);
 and (2) that certain portions of Highways of Statewide Significance ("HSS") be included in the concurrency program when those HSS function like a County principal arterials in the affected Travel Shed.  This would include portions of SR 18 and SR 169.  
The ERP bases its rational for inclusion of HSS on (1) the concurrency model already includes other state routes (albeit not HSS), for example 202, 203 and 900.  In certain locations SRs 169 and 18 are functioning more as an arterial, with multiple intersections, than a highway linking points A and B.  The ERP recognizes that the County does not have responsibility for improving these routes nor – given the shortfall in funding for County road needs – the financial resources to improve them.  However, this is also the case for state routes already included in the new traffic analysis.

ISSUE
Road Services Division staff used 2004 and 2006 data to estimate the impact of including segments of SR 169, noting that this data does not substitute for more up-to-date data.  Travel Shed 18 appears to come very close to failing – it would now have 14.74 percent of evaluated miles failing.  Actual data collection could push this Travel Shed into the closed category.  The percentage of failing miles in the Rural Areas (LOS B) in Travel Shed 7 also increases.  
2.
CHAPTER 8
A.
Background:

As reported in the May 6 briefing 2008-B0088, some water purveyors had raised questions and concerns with the intent and text of some policies.  Following that briefing, water purveyors and their representatives continued to meet with DNRP staff to clarify their understanding of the policy intent, resolve issues and to refine some of the policies.  As a result of those discussions, the Executive has proposed revisions to the some of the water supply policies and text.  
At Attachment 8 are the proposed changes developed by Executive staff and the water purveyors.  The affected policies are:  F-228, 229, 232, 233, 234, 235, 236, 238 and 243 Council staff find that the changes still reflect the County’s intent for clarification of County interests, and do not vitiate the County's policy direction on groundwater protection and water supply planning.    

The following is a brief summary of the changes and status of issues still under review.

B.
Groundwater Protection 
F-228.  The proposed change removes reference to decommissioning of wells – and moves it to policy E-467 that deals more broadly with groundwater protection.  The change clarifies that it is King County that can “facilitate” proper decommissioning of wells – when an area is connected to a Group A water system – not a responsibility of the water purveyor.

F-229.   The policy's sentence structure is reordered with regard to the County’s land use and water service decisions guided by concern for Rural Area ecosystems and in conformance with Countywide Planning Policy LU-15.  This change seems to have resolved water purveyors concerns with the policy.   
F-232.  Proposed change removes reference to County-wide Planning Policy CA-6 and instead has new text at the beginning of the policy regarding the County’s obligations and objectives regarding protection of ground water resources.  It also adds text to note other issues may be identified by and discussed with water service providers and State Departments of Ecology and Health with regard to groundwater protection.  
C.
Regional Planning
Policies F-233 through 235, and 238.  These contain statements of King County’s interest in regional water supply planning and with the goal of cooperating with water utilities to produce a regional water supply plan.  The changes proposed in this group of policies retain nearly all of the same language – but policy verbiage has been relocated or reallocated between policies.  Listing of King County’s objectives for water supply planning has been consolidated in policy F-234.  Much of Policy F-235 language has been moved to F-234 and the former policy F-238 text has been renumbered as F-235.   

In general, the reordering and text changes satisfy both the water purveyors and still stay consistent with the intent of the proposed changes.  This includes the references to incorporation of reclaimed water as part of water supply planning.  

And with regard to reclaimed water – a final recommended change adds text to the introduction of Section I: Public Sewers and On-Site Wastewater Treatment and Disposal Systems to include a paragraph that acknowledges the current state of planning for reclaimed water by noting current efforts to develop a Reclaimed Water Comprehensive Plan and what issues it will address.  

D.
County Authority and Mandates
As noted before – there are a number of existing policies and policy amendments throughout the Water Supply policies that 1) clarify what elements must be contained in the utility’s “water system plan” to ensure adequate and appropriate water supply in both urban and rural areas of the County; and (2) use participation in regional water supply planning and review of local/municipal water supply planning to ensure goals with regard to efficiency, potential use of other sources such as reclaimed water, and consistency with other County plans meant to protect the public’s health and welfare.  

The policy language refers to inclusion of certain information or review of issues in “water system plans” pursuant to proposed amendments in policies F-225, 226, 229, 239 and 240.  Certain water purveyors had disputed King County’s authority to regulate via approval or conditioning of water system plans because the State Municipal Water law does not give the County such authority. It is the Executive’s position that the Municipal Water Law does not prohibit the exercise of the mandates contained in these policies; additionally, it is the County’s own law, KCC 13.24.010,
 that provides the authority for the County to expand the planning elements required in water “comprehensive plans” as a prerequisite for a variety of issues.  They include: a water purveyor operating in unincorporated King County; approval of annexation proposals; granting of new right-of-way franchises and right-of-way franchise renewals; and approval of right-of-way construction permits. 

DNRP staff and legal counsel continue to meet with water purveyors to discuss these policies in relation to the State’s Municipal Water law regarding water system plans, as well as other, current state law that pre-dates the Municipal Water Law but nevertheless still is relevant to guiding water utilities preparation and submittal of comprehensive plans. 

As previously noted, part of the confusion is the County’s reliance on the term “water system plan,” in the water supply policies.  That term is used in state legislation; where as the enabling code provision KCC 13.24.010 uses the term “comprehensive plan.”  Over the course of the years, these two terms have morphed, with the County using them interchangeably – but primarily using “water system plan” in proposed 2008 policy amendments.   

Council staff recommend that policies F-225, 226 and 229 be amended to eliminate the use of the state term, “water system plans,” in those places where in fact it is under County authority that the water purveyors must provide the information.  Central staff recommends, where appropriate that the County Code term “comprehensive plan” be used when it is under the County's authority that the water purveyors must comply.  This will then appropriately distinguish between what the County requires water purveyors to provide for local review and approval, and what are elements of the “water system plans” that are required to be reviewed as part of the state process for approval.  Policy F-240 regarding the UTRC role in reviewing both kinds of plans should probably be amended as well to clarify its role in reviewing both water supply comprehensive plans and the water system plans.  Further work with legal counsel regarding these distinctions is needed prior to proposal of final policy language. 

3. FRAMEWORKS 
Based on a review of the Executive proposed changes to the Comprehensive Plan, the leadership team has approved a streamlined version of the framework policies.  Reduced from seven policies to three, the new framework policies are less redundant, capture those themes that run through the majority of the topical chapters, and are more concise.  They are: 

FW-101

King County will seek to reduce health disparities and address issues of equity, social and environmental justice when evaluating its land use policies, programs, and practices.

FW-102

King County will ((achieve a climate stabilization target in government operations by reducing greenhouse gas emissions 80 percent below current levels by 2050)) be a leader in adaptation to, and mitigation of, climate change effects.  

FW-((107)) 103
King County will ((continue to measure broad community-level conditions and related)) develop appropriate performance measurement tools, based on best practices, in order to assess agency performance and ((report these results to the public.  King County will use these results to regularly assess)) the achievement of Countywide Planning Policies and comprehensive plan goals.

The text introducing these framework policies has also been amended to consolidate some of the issues covered by framework policies removed, specifically relating to access to healthy foods, public health, and air quality.  

The policy on the Puget Sound was removed as redundant with the extensive new text and policies contained in Chapter 4 (Environment).  Additionally, while protecting the Puget Sound is vital, as a stand alone framework it appears too limited; whereas Chapter 4 contains policies and text that re-enforce the County's leadership role protecting and restoring other waters, as well as lands. 

See Attachment 9 for complete rewrite.  

Attachments:

· Travel shed map – Attachment 1

· Concurrency map with open and closed areas – Attachment 2

· Travel Shed Test for Arterials - Attachment 3

· Travel Shed Test for Mobility Areas – Attachment 4

· Failing segments in Travel Sheds – Attachment 5

· Testing Data on Principals & Minor Arterials – Attachment 6

· Executive & water purveyors agreed revisions to water policies - Attachment 7

· Negotiated Changes to Water Supply Policies – Attachment 8

· Rewrite of Framework Policies and text – Attachment 9
� And back-up documentation supporting that map.


� There is no similar LOS change for short subdivisions in the Rural Area.  


� In some cases, however, the problem roadways are state routes that the County would not be responsible for improving.  For example look at Attachment 5. 


� According the Executive staff, they tried to choose segment lengths of 1-2 miles for Rural Areas and ½-1 mile for Urban Areas, however taking into account various factors.    


�     


ROAD LEVELS OF SERVICE�
�
Road Classification:


�
I


(State Routes)�
II


(Principal Arterials)�
III


(Minor Arterials)�
IV


(Collector Arterials)�
�
LEVEL OF SERVICE�
AVERAGE TRAVEL SPEED (MILES PER HOUR)�
�
A�
>42�
>35�
>30�
>25�
�
B�
>34 – 42�
>28 – 35�
>24 – 30�
>19 – 25�
�
C�
>27 – 34�
>22 – 28�
>18 – 24�
>13 – 19�
�
D�
>21 – 27�
>17 – 22�
>14 – 18�
>9 – 13�
�
E�
>16 – 21�
>13 – 17�
>10 – 14�
>7 – 9�
�
F�
<=16�
<=13�
<=10�
<=7�
�



�  


T-216f�
In the Rural Area, the concurrency test may include a provision that allows the purchase of Transferable Development Rights in order to satisfy transportation concurrency requirements.�
�
Also See Section 13 of proposed ordinance 2008-0127 at p. 23:  “L. Subdivisions and short subdivisions in the Rural Area, if for each lot that is created, one rural transferable development right under K.C.C. Chapter 21A.37 is purchased from the same travel shed.”


�  In relevant part KCC 13.24.010 states: “Comprehensive plans for water and sewer districts or any other public or private entities that distribute or obtain water or provide sewer collection or treatment in unincorporated areas of King County shall be adopted by that entity and approved by the King County council as a prerequisite for the following: 1. Operating in unincorporated King County …”  
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