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	Expenditures
	
	Revenues
	
	FTEs
	
	TLTs

	2025 Revised Budget Biennialized
	
	$200,655,712
	
	$53,745,308
	
	512.7
	
	0.0

	2026-2027 Base Budget Adjust.
	
	$2,324,714
	
	($8,531,722)
	
	0.0
	
	0.0

	2026-2027 Decision Packages
	
	$20,567,240
	
	$4,350,574
	
	17.0 
	
	0.0 

	2026-2027 Proposed Budget
	
	$223,548,000
	
	$49,565,000
	
	529.7
	
	0.0

	% Change from prior biennium, biennialized
	
	11.4%
	
	
	
	
	
	

	Dec. Pkg. as % of prior biennium, biennialized
	
	10.3%
	
	
	
	
	
	

	Major Revenue Sources: General Fund, federal and state funds, contract revenue, and revenue from DCHS (MIDD and BH-ASO).



DESCRIPTION

In keeping with federal and state constitutional requirements, state law, and the King County Charter and County Code, the Department of Public Defense (DPD) provides legal representation to adults and juveniles who have been charged with a crime and cannot afford an attorney as well as people facing civil commitment and parents who could lose their children in a dependency action. DPD also works with partners to address racial disproportionality in the criminal legal system, the collateral consequences of legal system involvement, and other structural and systemic issues that harm its clients. 

SUMMARY OF PROPOSED BUDGET AND CHANGES

The proposed budget would appropriate $223.5 million to DPD for the 2026-2027 biennium, which is an increase of $22.9 million (11.4%) from the biennialized 2025 revised budget. The increase is the result of a $2.3 million base budget adjustment[footnoteRef:1] reflecting inflationary increases in personnel costs, and a $20.6 million net increase from decision packages ($21.3 million in increased expenditures and a $776,000 reduction to capture salary savings from employee turnover). For the proposed increases totaling $21.3 million, $4.9 million (23%) is for a central rate adjustment (driven by FMD rates related to building out office space for new staff added in Q4 2025), and the rest ($16.4 million) would go toward the decision packages discussed below. Most of the increase in DPD's budget would be supported by the General Fund.   [1:  DPD's 2026-2027 base budget is divided as follows: 75.4% personnel costs, 13.9% central rates, 3.6% expert services, 2.7% conflict panel (assigned counsel), 0.4% capacity attorney contracts (for felony cases), and 3.9% other contracted services/supplies. According to DPD, as of October 1, 2025, DPD has 8.75 FTE funded vacancies (none of which are attorney positions). DPD anticipates having zero funded FTE vacancies by the end of the year.] 

General Fund Supported Proposals - $16,111,980, 17.0 FTEs

Attorney Positions - $6,075,478, 17.0 FTEs. The proposed budget would add $6.1 million to support the 17.0 FTE attorney positions released in 2025 per the expenditure restriction on DPD's appropriation.[footnoteRef:2] The FTE authority released in 2025, and the related supplemental appropriation provided, were technically one-time, so this decision package would incorporate the positions into the base budget. Executive staff note the positions are in response to increased felony filings; they are not related to the implementation of new caseload standards. Caseload standards are discussed in more detail under the Key Issues section of this staff report.  [2:  Ordinance 19861, Section 55, Expenditure Restriction ER 1] 


As a reminder, the expenditure restriction on DPD's appropriation was first established in the 2019-2020 Biennial Budget to ensure the department has the flexibility to hire up to 20.0 additional FTE attorney positions than it has funding for in the event there is a surge in felony filings. These are referred to as "vapor positions" because they authorize a full-time equivalent (FTE) but provide no additional appropriation. DPD can access the positions when felony case credits exceed staffing model estimates assumed when the budget was established for two consecutive months. In 2025, the expenditure restriction was triggered in April (releasing 12.0 FTEs). This led to the 2025 1st Omnibus request for one-time additional funds to support the released positions for the remainder of the year.[footnoteRef:3] The expenditure restriction was triggered again in May, releasing an additional 5.0 FTEs and bringing the total to 17.0 FTE attorney positions released in 2025. DPD is in the process of hiring these positions and plans to have all 17.0 FTE attorney positions filled by the end of 2025.  [3:  Ordinance 19956 provided DPD with an additional $529,000 to support the 12.0 FTE attorney positions released. Budget materials noted that the amount was equivalent to four months of salary costs (not including benefit costs) for the positions. And, according to Executive staff, this was an amount agreed upon between PSB and DPD and informed by conversations with the PAO regarding filing expectations for the remainder of the year. It was noted at the time that the increase in PAO filings, a related increase in DPD assignments, and a case mix that includes felonies of a higher severity than in many previous months, led to two consecutive months with total credits exceeding the base caseload assumed in DPD's staffing model (thus triggering the expenditure restriction and the release of 12.0 additional FTEs). ] 


According to PSB, these positions are not required this biennium to meet the caseload standards set by the recent Supreme Court Interim Order (discussed in the Key Issues section), but they contribute to staffing that will be necessary in future years to address these standards. They note that including these positions in the 2026-2027 Biennial Budget would prevent potential layoffs of staff just hired and provide necessary staff capacity for DPD to work through the high number of cases assigned in 2025. DPD states that the department "expected to receive additional professional staff to be consistent with the staffing ratios in 2026-2027. While it [the addition of the 17.0 FTE attorney positions] can be seen in the Executive proposed budget as a decision package, one could also think of it as a pro forma rollover to this biennium, since we filled the positions in 2025 and have no additional vacancies. Additionally, it could also be construed as a reduction because there are no additional professional staff FTEs. DPD’s understanding was that the ER felony trigger would authorize hiring as an immediate stopgap, and that in a subsequent omnibus or budget we would receive 15 professional staff and 2 attorney supervisors to support those additional 17 staff attorneys."

Legal Services - $10,036,502. The 2025 1st Omnibus provided DPD with $3.8 million in additional appropriation authority to support assigned counsel, expert services, and contract attorney expenses.[footnoteRef:4] At the time, it was noted that these services had historically been underbudgeted, and DPD had been using salary savings from vacancies to offset the expenses. In 2025, DPD's successful recruitment efforts meant there were not enough salary savings to cover the cost of these services and additional appropriation authority was needed. The appropriation authority was granted and there was a discussion about rightsizing these budget items in future budgets.  [4:  Ordinance 19956] 


The Executive's proposed budget for the 2026-2027 biennium would establish cost centers for each of these legal services with the stated objective of creating more budget transparency and monitoring. The $10.0 million request breaks down as follows: 

· Expert Services - $8,000,000. Public defenders request expert services when such services are necessary to effectively represent their clients.[footnoteRef:5] This could include expert opinions on various matters, such as forensic evaluations, psychological evaluations, or other expert testimony. The budget would establish a base budget and cost center for these services. Executive staff note that an $8.0 million budget reflects the estimated cost based on historical trends. DPD's agency request was for $11.0 million for the biennium.   [5:  Executive staff note that the consultation and use of experts by defense counsel is required by state law and point to State v. A.N.J., 168 Wn.2d 91 (2010). Expert services are requested and approved through an independent process. See DPD's Expert Services Policy for more information [LINK].] 


· Assigned Counsel Conflict Panel - $1,036,502. DPD handles most of its case assignments with county employees; however, approximately 4.0% of assignments go to the Assigned Counsel Conflict Panel. The panel is comprised of private attorneys who contract with the County to handle cases that DPD cannot take due to a conflict of interest. The proposed budget would shift base budget ($5.0 million) from DPD's existing legal services cost center to this new cost center and add resources ($1.0 million) to reflect estimated costs based on historical trends. The request in the 2026-2027 Proposed Budget is for $1.0 million and this would bring the base budget for the Conflict Panel to about $6.0 million. DPD requested $12.6 million for the biennium. 

· Capacity Contract Attorneys - $1,000,000. In 2022, DPD created the Contract Attorney Panel (capacity contracts) with private attorneys to help address an increased number of court filings. Contract attorneys are used when case assignments exceed departmental capacity. According to Executive staff, about 3.0% of case assignments were being handled by the Contract Attorney Panel. PSB notes that the total budgeted amount of $1.0 million in the 2026-2027 biennium reflects the estimated costs based on an assumed reduction in contract usage due to the department being fully staffed. DPD requested $5.3 million for the biennium.  

Revenue-Backed Proposal - $300,000. The proposed budget would appropriate $300,000 to the Strength at Home program, which provides people facing criminal charges with access to evidence-based domestic violence treatment.[footnoteRef:6] DPD has a contract with Strength at Home to provide online services to clients; this appropriation amount is expected to serve 300 participants. DPD hopes that no-cost access to this treatment program will reduce wait times and barriers to starting domestic violence treatment. This appropriation would be fully backed by MIDD revenue, and there is a corresponding decision package in the MIDD Fund.  [6:  According to executive staff, the program was jointly chosen by DPD and PAO because in clinical trials, individuals who engaged in the program saw physical aggression reduced by 56% and a significant decrease in psychological aggression, alcohol misuse, and PTSD symptoms. [LINK] The program started in September 2024, and Executive staff report that, to-date, 91 people have participated in the program and have been diverted from the criminal legal system. ] 


Revenue adjustments. The Executive's proposed 2026-2027 budget book shows a negative revenue adjustment to the base budget of $8.5 million as well as a technical decision package reflecting a $4.1 million increase in revenue for the biennium. According to Executive staff, these adjustments are related to contract revenue and the timing of contract renewals. For example, DPD's contract with the Seattle Municipal Court (SMC) will need to be adjusted for 2026 given the contract amount is still being determined. Once the SMC contract is finalized, a technical adjustment will be reflected in a future supplemental budget to align with the new contract amount. Executive staff confirm that 2026-2027 total revenues are expected to be similar or above 2025 levels.[footnoteRef:7]  [7:  Revenue increases are related to the inflationary increases (mostly salary and benefit costs) of the contracted services provided.] 


Unfunded Proposals. DPD's requested decision packages totaled almost $69 million and 141.0 FTEs for the 2026-2027 biennium – some of which was included in the Executive's proposed budget and discussed above. Examples of DPD's requests not included in the proposed budget are: 
· $12.0 million and 43.0 FTE for attorney and staff positions to implement new caseload standards (WSBA Phase II[footnoteRef:8]);   [8:  Washington State Bar Association Standards (WSBA) for Indigent Defense Services. Phases refer to implementation of the revised standards released March 2024 and explained in more detail in the Key Issues section. ] 

· $4.4 million and 15.0 FTE for support staff (WSBA Phase I); 
· $4.3 million and 30.0 FTE for 3L attorney positions (WSBA Phase II and III); 
· $3.5 million and 10.0 FTE for mitigation specialists[footnoteRef:9];  [9:  Related to the new caseload standards adopted by WSBA, which requires a ratio of 1.0 FTE mitigation specialist for every 3.0 FTE attorneys by July 1, 2028. ] 

· $1.9 million and 4.0 FTE for a training program; and 
· $965,167 and 4.0 FTE to add reception services at two DPD locations (Jefferson Street in Seattle and Kent). 
According to PSB: "A large portion of DPD’s Agency Proposed budget requests included resources to achieve Phase II and prepare for Phase III of the WSBA standards for indigent defense implementation timeline. The 2026-2027 Executive Proposed budget aligns with the State Supreme Court implementation timeline, not the WSBA implementation timeline, so this was the basis for not approving several staffing-related budget requests." The state of the General Fund was the primary reason the Executive did not include other discretionary requests in the proposed budget. 
  
Expenditure Restriction. The 2026-2027 Proposed Budget ordinance would maintain the expenditure restriction on DPD's appropriation. The language of the expenditure restriction is the same as previous years, but the numbers are updated to reflect felony staffing estimates assumed in the 2026-2027 staffing model. This has been standard practice since the expenditure restriction was first established. 

KEY ISSUES

REVISED CASELOAD STANDARDS FOR PUBLIC DEFENSE 

DPD Staffing Model. DPD's staffing model was first developed for the 2017-2018 Biennial Budget process and has been in place since.[footnoteRef:10] It is a complex formula that has been based on the caseload standards set in the WSBA Standards for Indigent Defense Services (WSBA Standards). To build DPD's budget, PSB and DPD look at past caseload trends for various case types and work through the assumptions to use when modeling staffing needs for the next biennium.   [10:  In response to two provisos included in the 2015-2016 Biennial Budget, the Executive formed a work group to review DPD's budget and staffing levels. That work group made several recommendations, including having PSB and DPD develop a formal staffing model. See Motion 14429. ] 


During 2025 Budget deliberations, DPD raised concerns that the staffing model did not account for when a case is transferred from one attorney to another (due to attrition, for example). To address this concern, the Council added $1.7 million and 10.0 additional FTEs in the 2025 Adopted Budget.[footnoteRef:11] Since then, DPD and PSB have worked together to update the staffing model and confirm that it now accounts for case transfers.  [11:  This was in addition to $2.3 million and 14 FTE for attorney and staff positions related to implementing Phase I of the WSBA revised standards, $645,633 and 15.0 FTE for 3L attorneys as part of DPD's strategy to meet Phase II of the WSBS revised standards, and $288,563 for an HR and finance positions to support ongoing implementation of the new WSBA standards.  ] 


According to PSB, the staffing model for the 2026-2027 biennium still uses the WSBA Standards in terms of case weighted credits and staffing ratios (the number of attorneys to investigators, paralegals, and mitigation specialists for example). The major difference in this biennium, however, is that DPD is committed to implementing the new caseload standards on the timeline determined by the WSBA, and the Executive's proposed budget aligns with the timeline set in the State Supreme Court Interim Order on the Standards for Indigent Defense (discussed below). 

Washington State Bar Association (WSBA) - Revised Caseload Standards. In March 2024, the WSBA adopted revised Standards for Indigent Defense Services (WSBA Standards).[footnoteRef:12] These standards set caseload limits and other requirements related to public defense, and the revisions change how public defense work will be measured by moving to a case weighting system. Cases will now be broken into case types and weighted according to the number of hours an average case of that type can be expected to require (resulting in a lower number of maximum cases a public defender may have at one time and increasing the need for more attorneys). The revised standards also mandate support staff ratios and include mitigation specialists (social workers) for the first time. There are two interim reductions in caseload maximums (effective July 2025 and July 2026) and then the new caseload standards will take full effect July 2027. Mandatory support staff ratios become effective July 2028.  The WSBA phased implementation of the new standards includes:   [12:  Washington State Bar Association, Standards for Indigent Defense Services, Revised March 8, 2024 [LINK]. State law (RCW 10.101.030) requires each county to adopt standards for the delivery of public defense services and states that the standards endorsed by the WSBA should serve as guidelines. K.C.C. 2.60.026.A. directs the Public Defender to rely on the American Bar Association (ABA) Ten Principles for a Public Defense Delivery System (as approved by the ABA House of Delegates in February 2002) to guide the management of the department and development of department standards for legal defense representation. It also directs the Public Defender to follow the Washington State Standards for Indigent Defense Services.  ] 


	Phase 1: July 2, 2025
	1.0 FTE felony attorney ≤ 110 felony case credits
1.0 FTE misdemeanor attorney ≤ 280 misdemeanor case credits


	Phase II: July 2, 2026

	1.0 FTE felony attorney ≤ 90 felony case credits 
1.0 FTE misdemeanor attorney ≤ 225 misdemeanor case credits


	Phase III: July 2, 2027

	1.0 FTE felony attorney ≤ 47 felony case credits 
1.0 FTE misdemeanor attorney ≤ 120 misdemeanor case credits


	Phase IV: July 2, 2028 

	Minimum 1.0 FTE mitigation specialist or social worker for every 3.0 FTE attorneys. Public defense agencies are required to make "meaningful progress" towards this ratio prior to July 3, 2028. 



Washington State Supreme Court – Interim Order. On June 9, 2025, the Washington State Supreme Court issued an interim order related to the revised WSBA Standards.[footnoteRef:13] The Supreme Court noted that it was still reviewing the standards and the associated public comments and testimony; however, it recognized that budget planning in local jurisdictions was underway and it would be helpful for local governments to have some interim guidance in advance of the Court's full decision.     [13:  The Supreme Court of Washington Order NO. 25700-A-1644 [LINK]] 


The Supreme Court's Interim Order does the following: 
· Adopts the same caseload standards for full-time felony and misdemeanor attorneys determined by the WSBA. Each criminal case will be assigned a case credit, and public defenders will be limited to a certain number of case credits per year (see WSBA Phase III – a maximum of 47 felony case credits and 120 misdemeanor case credits). 

· Gives local governments ten years to implement the new caseload standards starting from January 1, 2026 (as opposed to WSBA's three-year timeline starting July 2, 2025). According to the Interim Order:
· Implementation of these caseload standards must be accomplished as soon as reasonably possible.
· Implementation may, however, be accomplished in a phased approach with an annual reduction of at least 10% of the difference between the current standard and the new standard (as measured on January 1, 2026), until the new standard has been met. 
· Full compliance must occur no later than ten years from January 1, 2026.

· Declines to adopt the mandatory method of case counting and weighting; however, the Court endorses the importance of case weighting to measure case credits and actual case counts, including inherited cases, to make the mandatory caseload limits meaningful. Thus, case weighting to measure case credits is permissible and encouraged.[footnoteRef:14]  [14:  DPD reports that it has "used case-weighted credits since June of 2024.  This is when DPD transitioned from a supplemental credit model to a case-weight credit model.  The supplemental credit model credited based on the work completed so it was always late in granting relief to staff.  This is because the credit was granted after the work was completed.  By contrast, the case-weight credit model marks an important improvement because it accounts for the anticipated volume of work at the time it is assigned to an attorney—and it is also required by the WSBA Standards for Indigent Defense Services." ] 


· The Interim Order is silent on mandatory support staff ratios. 
It also should be noted that the Court plans to evaluate the progress and impacts of the Court Standards in 2029.

King County Implementation of the New Standards. As previously mentioned, the Executive's 2026-2027 Proposed Budget assumes the timeline outlined in the State Supreme Court's Interim Order. DPD has noted their commitment to the WSBA Standards and getting to WSBA Phase II in the 2026-2027 biennium.  DPD is not asking for staffing to implement Phase III at this time. Phase III is not scheduled to start until July 1, 2027. DPD plans to base an omnibus request for Phase III once it is closer to 2027, at which point they say there could be more information on things like the possibility of additional funding as a result of the ongoing Washington State Association of Counties litigation, additional clarity from the Washington State Supreme Court through a final order, and possible additional guidance from the WSBA in light of a final order from the Supreme Court.

Proposed Code Change. The Executive transmitted a proposed ordinance along with the budget that would amend the County Code to clarify the County's intent to follow the Washington State Supreme Court’s Standards for Indigent Defense.[footnoteRef:15] [15:  Proposed Ordinance 2025-0305] 


Council staff analysis is ongoing.
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