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Metropolitan King County Council

STAFF REPORT

	Agenda Item:
	
	Name:
	Mary Bourguignon

	Proposed No.:
	2023-0297
	Date:
	September 12, 2023




SUBJECT

Proposed Ordinance 2023-0297 would approve a collective bargaining agreement (CBA) with the Amalgamated Transit Union, Local 587 (ATU) for the three-year period from November 1, 2022, through October 31, 2025.

SUMMARY

Proposed Ordinance 2023-0297 would approve a CBA with the ATU for the period from November 1, 2022, through October 31, 2025. The CBA covers approximately 3,700 employees in Metro’s bus, light rail, and streetcar operations.

The proposed CBA includes:
· Wage increases of 7.17 percent for 2023; six percent for 2024; and two to four percent for 2025, based on the Consumer Price Index. 
· A one-time nine percent lump sum payment for November 2022 to August 2023. 
· A two-part appreciation and retention bonus of $2,500 immediately and $2,500 for those who remain employed at Metro through December 31, 2024. 
· A $3,000 recruitment incentive for new hires in difficult-to-recruit positions.
· Market wage adjustments averaging eight percent for various positions. 

The proposed CBA also includes administrative changes to coordinate with King County policy and comply with IRS regulations, as well as operational changes to help Metro rebuild capacity. Operational changes include:
· Ability to contract out in Rail, as Metro prepares for Link light rail expansions.
· Reduction of “picks” (when employees choose their schedules, bases, and routes) from three to two each year. 
· Adjustments to trainee programs for Transit Facilities and Vehicle Maintenance trades positions and to the Bus and Rail Supervisor-in-Training programs.
· Shortened step progression and vacation accrual progression for Part-Time Operators, to align with full-time employees.

Implementing the CBA is estimated to cost $187.1 million over its three-year term. This is $30 million higher than already appropriated for the 2023-2024 biennium and $70 million higher than Metro’s previous estimates through October 31, 2025.


BACKGROUND 

King County Labor Relations. The King County Charter and King County Code designate the Executive as the bargaining agent and sole negotiator for King County labor contracts, except for Department of Public Safety matters, in which the Sheriff and Executive play bifurcated roles in negotiations.[footnoteRef:1] [1:  King County Charter Sections 890 and 898 and KCC 3.16.020 and 3.16.025] 


The King County Council acts as the Labor Policy Committee in collective bargaining to confer with the Executive (the bargaining agent) to develop guidelines for negotiations.[footnoteRef:2] Acting as the Labor Policy Committee, the Council also establishes general labor policy and votes on amendments to labor policy.[footnoteRef:3] [2:  KCC 3.16.025]  [3:  KCC 3.16.050] 


The County Code states that CBAs that have been ratified by both parties are to be transmitted to the Council no later than seven days after the tentative agreement has been reached.[footnoteRef:4] Under the Council rules, once a CBA is placed on the agenda for first reading, it is to be placed on the next Council agenda for "appropriate action."[footnoteRef:5] [4:  KCC 3.16.040]  [5:  KCC 1.24.085.H] 


Agreements with ATU Local 587. Proposed Ordinance 2023-0297 would approve a CBA with the ATU for the period from November 1, 2022, through October 31, 2025. The CBA would cover approximately 3,700 employees in Metro’s bus, light rail, and streetcar operations, including Bus Operations; Vehicle Maintenance; Transit Facilities; Rail; and Customer Communications and Services.

ATU Local 587 is the County’s largest bargaining unit. It is not part of the King County Coalition of Unions.

The previous ATU CBA was for the period from November 1, 2019, through October 31, 2022.[footnoteRef:6] King County and ATU began negotiations on a new CBA in May 2022. In anticipation of the new CBA, the Executive’s proposed budget for 2023-2024, which the Council adopted in November 2022, includes appropriation authority within Metro’s operating budget sufficient to cover a four percent wage increase for ATU members for each year in the biennium. This amount reflects the amount negotiated in the Coalition Labor Agreement that was approved in August 2022.[footnoteRef:7] The four percent amount was used as a placeholder, given that the 2023-2024 biennial budget was adopted while contract negotiations between King County and ATU were underway but not yet completed.  [6:  ATU and King County began negotiations on that CBA in April 2019, entered Public Employment Relations Commission mediation in December 2019, and reached a tentative agreement in February 2020. ATU members voted to ratify the CBA on May 18, 2020. On June 18, 2020, the Executive asked ATU to reopen the financial terms of the CBA in response to the fiscal impacts of the COVID-19 pandemic. On June 22, 2020, the ATU President declined to reopen negotiations and asked that the ratified agreement be transmitted to the Council. The Executive transmitted the agreement to the Council on July 7, 2020, and the Council approved it on July 21, 2020 (Ordinance 19145).]  [7:  Ordinance 19489] 


King County and ATU and reached a tentative agreement on June 29, 2023, after approximately 60 bargaining sessions. ATU members ratified the tentative CBA on August 15, 2023. The executive transmitted Proposed Ordinance 2023-0297 to the Council on August 23, 2023. The legislation was placed on the Council’s Introductions and Referrals calendar on September 5, 2023. 

ANALYSIS

The proposed CBA includes both “bus-side” and “rail-side” Agreements. 

· The bus-side portion of the Agreement includes Articles 1-28, of which 1-14 and 27-28 cover general terms and 15-26 address specific employee categories (Full-Time Transit Operators, Part-Time Transit Operators, Vehicle Maintenance Employees, Facilities Maintenance Employees, etc.).

· The rail-side portion of the Agreement includes Articles R1-R27, of which R1-R14 and R27 cover general terms and R15-R26 address specific employee categories (Streetcar Operators, Streetcar Maintenance Employees, Streetcar Operations and Maintenance Supervisors, Streetcar Training, Link Light Rail Operators, Link Light Rail Supervisors, etc.).

The CBA also includes several Memoranda of Agreement (MOA) that provide more detail on specific terms:

· Compensation Settlement for Implementation of 2022-2025 CBA
· Appreciation Bonus, Current Employee Retention Bonus, and Critical Staffing Recruitment/Retention Bonus for the 2022-2025 CBA 
· Recruitment Trade Position Struggles and Link Light Rail Outsourcing Agreement for the 2022-2025 CBA
· Part-Time Operator Benefits Eligibility

This staff report organizes the terms of the CBA into three categories: financial terms, administrative terms, and operational terms. 

Financial terms. The proposed CBA returns to the formula of setting wage increases based on 95 percent of the Consumer Price Index. In practice, this means that cost of living adjustments are to be based on 95 percent of the average growth rate of the six prior bi-monthly year-over-year percentages in the Seattle-Tacoma-Bellevue Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) through June of the year in which the cost of living adjustment will be applied. 

For the proposed CBA, the 2023 wage increase of 7.17 percent (effective August 5, 2023, through October 31, 2023) is based on this 95 percent formula. 

The 2024 wage increase of six percent (effective November 1, 2023, through October 31, 2024) is based on a variation to that formula, as the ATU and County agreed to set a six percent ceiling for that year’s wage increase. Based on the 95-percent-of-CPI-W-formula, which measures the CPI-W through June, the calculations for a wage increase effective November 1, 2023, would have been based on the average year-over-year percentages form the August 2022, October 2022, December 2022, February 2023, April 2023, and June 2023 values of the CPI-W.[footnoteRef:8] Based on those calculations, the wage increase, if set at 95 percent of the CPI-W, would have been higher than six percent. However, because the parties had agreed to a six percent ceiling for 2024, the wage increase implemented beginning November 1, 2023, will be set at that six percent ceiling rather than at the higher level that would have resulted from applying the 95 percent formula. [8:  The year-over-year change is measured based on the percentage change in the CPI-W for that measurement compared to the CPI-W for the same month the prior year. (The June 2023 year-over-year change is the percentage change in the June 2023 CPI-W compared to the June 2022 CPI-W).] 


For the 2025 wage increase (which will be effective November 1, 2024, through October 31, 2025), the parties have agreed to a ceiling of four percent and a floor of two percent, meaning the wage increase will fall within that range. The 95-percent-of-CPI-W formula will be used, provided that amount falls between two and four percent. If 95 percent of the CPI-W is higher than four percent, the four percent ceiling will be used; if it is lower than two percent, the two percent floor will be used.

Table 1 summarizes the wage increases for the proposed CBA.

Table 1. Wage Increases in Proposed CBA[footnoteRef:9] [9:  Changes to the County’s contributions to benefits are minimal. In 2023, the County’s contribution would increase from $1,587 to $1,600 per month; in 2024 to $1,629; and in 2025 to be dependent on wage negotiations.] 

	Year
	Wage Increase
	Effective Date
	Notes

	2023
	7.17%
	8/5/23
	95% formula, no ceiling

	2024
	6%
	11/1/23
	Floor = 2%, Ceiling = 6% (Agreed by parties)
CPI > 6%, so 6% ceiling used for wages

	2025
	2-4%
	11/1/24
	95% formula, Floor = 2%, Ceiling = 4%



The CBA includes a one-time, lump sum payment of nine percent for hours worked between November 1, 2022, and August 4, 2023. This amount is treated in the CBA as a one-time payment rather than a wage increase.

In addition, the CBA includes appreciation, retention, and recruitment bonuses:

· Two-part appreciation and retention bonus structured as:
· Appreciation bonus of $2,500 for active members at the time of ratification, based on approval of the tentative CBA on the first vote. 
· Retention bonus of $2,500 for active members at the time of ratification who remain employed at Metro through December 31, 2024.[footnoteRef:10] [10:  This includes those who separate by disability or death or any Employee that retires between January 1 and December 31, 2024, with 60 calendar days advance notice.] 


· Recruitment incentive of $3,000 for new hires in difficult-to-recruit positions[footnoteRef:11] who are hired between November 1, 2023, and October 31, 2025.[footnoteRef:12] [11:  Positions covered are Transit Operator, Rail Electromechanic, Signal Communications Technician, Track and ROW Maintainer, Rail Laborer, Transit Customer Information Specialist, Transit Building Operating Engineer, Rail Building Operating Engineer, Rail Facilities Mechanic, and VM Mechanics. ]  [12:  The bonus is structured as: $1,000 in the first paycheck and $2,000 in the first paycheck after successful completion of probation (Section 3.12 of the CBA sets probation at six months). A new hire who leaves County employment for any reasons other than a Reduction in Force prior to having completed three years of service with Metro must repay the bonus.] 


The CBA makes wage adjustments of approximately eight percent for key trades positions for internal and/or external alignment.[footnoteRef:13] [13:  These positions include, on the Bus side: Electronic Technician (and Lead), Mechanic (and Lead and Apprentice), Transit Building Operating Engineer (and Lead and Apprentice), Facilities Maintenance Worker, Transit Radio & Communications System Specialist (and Lead). On the Rail side: Building Operations Engineer (and Lead), Electromechanic (and Lead and Trainee), Facilities Mechanic (and Lead), Signal Communications Technician (and Lead), Track & ROW Maintainer (and Lead and Streetcar), Rail Supervisor (and Operations Control Controller), Streetcar Operations and Maintenance Supervisor (and Trainee).] 


Finally, the CBA includes adjustments to tool and boot allowances and reimbursements for safety eyewear and personal property to account for inflationary impacts.

Administrative terms. The CBA includes a number of administrative changes to conform with IRS regulations or King County policy or to more closely align with policies adopted by the King County Coalition. Changes include:

· Updated donated leave provisions to conform with IRS and King County policies.
· Move to compensatory time bank cashout in the last pay period of each year, also to comply with IRS tax regulations.
· Annual compensatory time bank capped for Bus employees to 80 hours, from current 100-hour cap.
· Standardization of holiday pay for different workgroups, including for employees who work alternative schedules, such as 4/40.
· Updated language to align with King County policy and Coalition terms, such as Special Duty Assignments, Work Out of Class, vacations, sick leave, reclassification, and holidays.
· Corrections to address historical interpretational disputes, or potential disputes.
· Clarified pay placement on promotion, transfer, demotion, as well as additional detail on when there is flexibility to offer higher step levels.

Operational terms. The CBA includes a number of changes to workplace operations, which Metro staff state will help Metro rebuild capacity following the pandemic. These include:

· Reduction of annual picks (when employees choose schedules, bases, and routes) from three to two, eliminating the summer pick. Metro staff state that this is anticipated to provide time and cost savings.

· Changes to the trainee program for key trades positions in Transit Facilities and Vehicle Maintenance to provide the ability to hire applicants who are not yet fully qualified at a higher step[footnoteRef:14] and to apply a longer, conditional probation, including training, to assist the employee to become fully qualified. Executive staff state that the intention is to incentivize new employees to join these programs. [14:  Employees in the classifications of Transit Building Operating Engineer, Transit Radio Communication Technician, VM Mechanic, and VM Electronic Technician are hired at the third step of the classification pay scale if deemed fully qualified. For those who are minimally qualified but not fully qualified, the CBA would allow Metro to hire them at up to the second step of the classification with an extended 12-month probationary period during which the new employee would be provided with training to become fully qualified.] 


· Changes to the Bus and Rail Supervisor-in-Training (SIT) programs to focus on key areas of expertise SIT employees are required to achieve, with the stated goal of making these positions more attractive to a wider range of employees.

· Shortened step progression and vacation accrual progression timeline for Part-Time Operators, to align with full-time employees.

· Ability to contract out in Rail for the duration of the CBA, as Metro works to prepare for upcoming Sound Transit Link light rail expansions.[footnoteRef:15] [15:  The CBA notes that this is a one-time-only, non-precedent-setting agreement and that this work remains ATU work. Metro agrees to make all efforts not to outsource in Rail but has the authorization to do so if bargaining unit work cannot be completed.] 


· Clarified probationary rules for employees who move from Bus to Rail.

Fiscal Impact. Implementing the CBA is estimated to cost $187.1 million over its three-year term.[footnoteRef:16] Table 2 provides a summary of the costs that would be incurred each year for wages, bonuses, retirement, and anticipated overtime.  [16:  Above the base of $403.3 million for 2022] 


Table 2. Fiscal Impact of Proposed CBA[footnoteRef:17] [17:  Source: Office of Labor Relations] 


	Type
	2022 (Base)
	2023
	2024
	2025

	Salaries
	$267,700,000
	$29,100,000
	$19,000,000
	$7,700,000

	Overtime
	$74,100,000
	$8,000,000
	$5,200,000
	$2,100,000

	PERS, FICA
	$61,500,000
	$10,300,000
	$4,700,000
	$2,000,000

	Bonuses 
Appreciation, Retention
	--
	$19,900,000
	--
	--

	Hiring Incentives
	--
	$400,000
	$1,800,000
	$1,500,000

	2022 Base
	$403,300,000
	
	
	

	Increase from prev yr
	
	$67,700,000
	$30,700,000
	$13,300,000

	Ongoing from prior year 
	
	--
	$29,200,000
	$46,200,000

	Compounded annual total
	
	$67,700,000
	$59,900,000
	$59,500,000



The County’s 2023-2024 biennial budget as adopted included wage increases of four percent per year for ATU employees at Metro, lower than the 7.17 percent and six percent proposed in the new CBA for 2023 and 2024. The amounts in the 2023-2024 budget were based on the agreement reached in 2022 with the King County Coalition of Unions,[footnoteRef:18] and were used as a placeholder while negotiations between ATU and King County were underway. Although the Coalition Labor Agreement included a one-time signing bonus, the adopted 2023-2024 budget did not include appropriation authority to cover lump sum payments, bonuses, or market wage adjustments for ATU members.  [18:  Ordinance 19489] 


As a result, Metro will need an estimated $30 million in additional appropriation authority for 2023-2024 to cover the difference between the four percent wage increases assumed in the budget and the higher amounts in the proposed CBA, as well as the bonuses, lump sum payments, and market wage adjustments in the proposed CBA. Executive staff indicate that this additional appropriation authority will be sought in the second omnibus, which is scheduled to be transmitted to the Council in October 2023.

Over the full three-year term of the proposed CBA, Metro estimates the fiscal impact to be a total of $70 million higher than assumed in previous estimates. The 10-year financial planning impact[footnoteRef:19] is estimated at more than $350 million, although $70 million of that total is attributed to Rail Division ATU staff. to be reimbursed by Sound Transit in support of Metro’s role in operating Link light rail.[footnoteRef:20] Metro staff note the financial impact of the CBA’s wage increases will be factored into the proposed 2025 and 2026-2027 budgets and that adjustments will be required to Metro’s long-term financial plan to continue to meet reserve requirements. [19:  Metro’s adopted fund management policies (Ordinance 19321) require Metro to provide a financial plan and cash flow projection of six years with each biennial budget, as well as a rolling 10-year capital plan. ]  [20:  An Intergovernmental Agreement (IGA) between Sound Transit and King County covers Metro’s role in operating Sound Transit’s Link light rail (Ordinance 18914, as amended by Ordinance 19513).] 


Metro staff note that the proposed CBA’s elimination of the summer pick, as well as the elimination in annual carryover of compensatory time will provide time and cost savings, which have not yet been quantified, though these are anticipated to be minor in comparison to the financial terms of the CBA. Metro staff also note that the terms of the proposed CBA will provide additional operational flexibility (such as the ability to contract out in Rail), which will help Metro rebuild operational capacity.

AMENDMENT

The proposed CBA is for the term of November 1, 2022, through October 31, 2025. All transmitted documents state this term. However, one line in the transmitted ordinance inadvertently misstates the end of the term as occurring in 2024. Amendment 1 is a technical amendment that would correct the date in the ordinance so that the ordinance conforms to the terms of the ratified Agreement.

LINKS

The proposed Collective Bargaining Agreement can be accessed at: 
https://mkcclegisearch.kingcounty.gov/LegislationDetail.aspx?ID=6323646&GUID=892B6A74-BBD0-417C-B4D7-C4F3770D1651&Options=Advanced&Search= 



INVITED

· Michelle Allison, General Manager, Metro Transit
· Megan Pedersen, Director, Office of Labor Relations
· Angela Marshall, Deputy Director, Office of Labor Relations
· Kenneth Price, President, Amalgamated Transit Union, Local 587
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