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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES & UTILITIES COMMITTEE

STAFF REPORT

	AGENDA ITEM:
	6
	DATE:
	May 5, 2005

	PROPOSED NO.:
	2005-0148
	PREPARED BY:
	Marilyn Cope

	INVITED:
	Bob Thompson, Program Manager, FMD

Judy Herring, Farmland Preservation Specialist, WLRD

Doug Dobkins, Site Development Specialist, DDES 

Paul Barrows, Real Estate Services, WSDOT


SUBJECT: 
An ordinance authorizing the executive to convey development rights to 1.57 acres in the Farmland Preservation Program to the Washington State Department of Transportation.  
BACKGROUND:
Farmland Preservation Program

The King County Farmland Preservation Program (FPP) began in 1979 when the voters of King County approved an initiative authorizing the County to preserve rapidly diminishing farmland by purchasing the right to develop it.  To date there are approximately 13,000 acres in the program.  FPP properties include dairies, beef, horse and other animal operations as well as nurseries, turf farms, and farms raising hay, silage, berries, row crops, flowers and Christmas trees. These protected farmlands are located primarily in the Green, Sammamish, and Snoqualmie River Valleys and on the Enumclaw Plateau and Vashon Island.

The FPP is a voluntary program. In selling the development rights to their property, owners allow restrictive covenants to be placed on it which limit the property's use and development. The covenants restrict the property to agriculture or open space uses, limit the number of residences permitted, require that 95% of the property be kept open and available for cultivation, require a minimum lot size if the property is subdivided, and restrict activities that would impair the agricultural capability of the property.  These restrictions are attached to the property deed, and any future owner is restricted by these provisions.  
State Route 164 Project
State Route (SR) 164 is a 15 mile regional highway serving urban, rural, and agricultural areas running through the city of Auburn through the Muckleshoot Tribal Reservation to the city of Enumclaw.  It provides access to Mt. Rainer National Park and the White River Amphitheater on the Muckleshoot Reservation.  The area's population has grown in recent years, and according to the Washington State Department of Transportation (WSDOT) SR 164 is now experiencing increasing traffic congestion and accidents. A Corridor Working Group (CWG), made up of partner jurisdictions, including the cities of Auburn, Enumclaw, as well as King County, The Muckleshoot Indian Tribe; the Puget Sound Regional Council, and the Washington State Department of Transportation, have been working together to improve safety and make improvements along the corridor.  The SR 164 Project includes 34 improvements, some of which have already been implemented by WSDOT and partner agencies. One of WSDOT’s projects is a safety improvement at the intersection of SR 164 and 196th Avenue.  
The proposed project at SR 164 and 196th Avenue would curve 196th Avenue to the east, encroaching on an unnamed seasonal ravine and a parcel of land which is participating in the King County Farmland Preservation Program.  A guardrail would also be installed along SR 164 to prevent vehicles from veering off the road.
There were a total of 117 accidents in the vicinity of SR 164 and 196th Avenue between 2001 and 2004 and according to WSDOT, 42 of the accidents could have been prevented or reduced as a result of this project. The 42 accidents attributed to the SR 164 and 196th Avenue intersection resulted in 29 injuries. Unrelated to the proposed project intersection but related to the lack of guardrails on SR 164, a fatal accident occurred on March 9th, 2005, when the driver fell asleep and the vehicle left SR 164 and traveled into a culvert.  
ANALYSIS:
Vehicles traveling south on 196th Avenue must come to a complete stop at the intersection with SR 164.  Those wishing to travel east on SR 164 must then merge into high speed traffic (the posted speed limit is 55 mph).  Determining a safe time to merge onto SR 164 requires drivers to look west at oncoming east-bound traffic.  However, this sightline is somewhat obscured by the curvature and declining slope of SR 164 creating a blind curve for drivers on 196th Avenue.  WSDOT does not believe that the current sightline at this intersection allow drivers to merge with adequate knowledge of the oncoming traffic flow and speed.  WSDOT’s proposed SR 164 and 196th Avenue would increase the sightlines for the vehicles merging from 196th  to SR 614 east-bound by moving the 196th Avenue intersection to the west so that  a turn could be made with greater knowledge of traffic flow and speed.
Staff has visited the site of the proposed project and concurs that a vehicle at this crossroad may be unable to see oncoming traffic at a reasonable distance to measure when to safely turn left onto SR 164.  The SR 164 and 196th Avenue project would increase the distance of the sight lines and could reduce the hazards of merging onto a busy highway from a complete stop. 


If this ordinance is approved, 1.57 acres of land in the Farmland Preservation Program would be used to move the intersection of SR 164 and 196th Avenue to the east.  This would displace an unnamed seasonal ravine and wetland that runs along the eastern side of 196th Avenue and ultimately drains into the White River.  The ravine is subject to “Critical Areas” regulations as contained in King County Code 21A.24.320-380 which require that streams and wetlands that are altered be mitigated for the “adverse impacts associated with the alteration to a wetland or wetland buffer” and this mitigation must provide for “equivalent or greater wetland function”.  It is Dees’s responsibility to evaluate the technical components of the ravine and determine the technical requirements for replacing it.  DDES believes that this proposed ordinance would provide for the mitigation of the ravine and is the most feasible method of meeting the “Critical Area” requirements.   WSDOT is also subject to regulations of the Washington State Department of Ecology to produce “no net loss of wetlands” and WSDOT projects are required to provide for replacement of displaced wetlands.  
WSDOT is interested in completing the project by early summer to prevent any disturbances to salmon habitat downstream in the White River.   With this in mind, WSDOT’s time frame for this project is restricted to the early.  If this project is not completed this summer it will have to be postponed about one year to allow for the salmon run and the weather permitting roads construction season.  Executive staff states that if this project is to be completed this year, it would need to be approved by the Council no later than May 16th.
The Farmland Preservation Program land is a private farm used for grazing cows.  King County purchased the development rights to 134 acres of the Ritter Farm for $658,000 in 1986 using farmland acquisition bond funds.  This year King County’s Facilities Management Division appraised the 1.57 acres of development rights at $2,250.  WSDOT’s original offer for the development rights was $1,600 but after some negotiations the offer now stands at $4,500.   FMD considers $4,500 to be a fair price for which King County can expect to acquire development rights to replace the 1.57 acres that would otherwise be lost to the Farmland Preservation Program.  
Per the agreement of the farmland bond covenants and King County Code 26.04.010, .030 and .080 conveyance of the development rights for private farmland may be necessary for public road easements, must be approved by the King County Council and must be replaced with farmland of equivalent value. 
As mentioned in the executive’s transmittal letter and in discussions with WSDOT staff, the state is committed to moving forward with the SR 164 and 196th Avenue project.  On May 2, 2005, WSDOT purchased the 1.57 acres of Ritter farmland for $24,000 through a fee simple warrantee.  (Acquiring the development rights is WSDOT’s the last step before putting the project out to bid.  WSDOT staff has indicated a willingness to acquire the development rights through eminent domain.
King County Agriculture Commission Statement
On April 25, 2005 the King County Agriculture Commission sent a letter to councilmembers acknowledging the need for safety improvements at State Route 164 and 196th Avenue.  In that letter, they indicated concern about the loss of viable farmland, and deep disappointment that preserved farmland has been converted to non-agricultural use.  They further questioned the wisdom of using farmland to offset the disturbance caused by a construction project. The Commission urged the Council to do everything in its power to ensure that this is the last time FPP property is used to mitigate for a right-of-way project.

The Department of Development and Environmental Services asserts that the Ritter site is the only viable space for the wetland mitigation; DDES has reviewed a number of other sites and concluded that none of the alternatives is appropriate.  This disagreement highlights the policy question of how the county is to prioritize land use regulations in the event that they compete with preservation interests. 

The policy question before the Council on this matter can be summarized as follows:  Is the loss of the seasonal ravine associated with this public safety project, appropriately mitigated through the development of replacement wetlands on this selected acreage, which represents a loss of viable farmland enrolled in the Farmland Preservation Program?

ATTACHMENTS:
1. Proposed Ordinance 2005-0148 with attachments
2. Executive’s transmittal letter dated March 26, 2005
3. King County Agriculture Commission  letter dated April 25, 2005
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