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SUBJECT

ORDINANCE 2008-0300 proposing an initiative to amend the King County Charter to make the offices of county executive, assessor and council nonpartisan and to establish the nonpartisan selection of districting committee members.  (Discussion only.)
BACKGROUND
Initiative 26 Description

Initiative 26 (Proposed Ordinance 2008-0300) would amend the county charter to make the offices of county executive, assessor and council nonpartisan.  It would also establish the nonpartisan selection of districting committee members.  Currently, the only Washington counties with nonpartisan county elections are Whatcom and San Juan counties.  
Under Initiative 26, the primary election would choose the top two candidates with the winner decided in the general election.  If adopted, general election candidates for the offices of county executive and odd-numbered council districts would compete in nonpartisan elections beginning in 2009.  General election candidates for the office of county assessor and even-numbered council districts would compete in nonpartisan elections beginning in 2011.  The offices would come up for nonpartisan election at the next regularly scheduled election based on a four-year term.
On April 1, 2008, the requisite number of signatures
 for county Initiative 26 was received by the County Clerk.  On May, 14, 2008, the director of elections certified that enough valid signatures were provided for Initiative 26.  

As written, Initiative 26 proposes a two step process:  
1. Step one asks voters at the August 2008 election whether they would like to adopt the proposed initiative ordinance.   Therefore, unless Council adopts Initiative 26, Initiative 26 will be placed on the August 19, 2008 primary ballot.
2. Step two asks voters at the November 2008 election whether the county charter shall be amended.  If a majority of voters vote to approve the Initiative 26 proposed ordinance in August 2008, then the underlying charter amendment would be placed on the November 4, 2008 general election ballot.  
Policy Options

The initiative section of the county charter (Section 230.50) states that the Council shall consider the proposed county initiative ordinance.  This section gives the Council three options:
1. Adopt the Initiative 26 (Proposed Ordinance 2008-0300).  
If the Council adopted the Initiative 26 proposed ordinance, the charter amendment would be placed on the November 2008 ballot
.  

2. Adopt an ordinance placing the Initiative 26 proposed ordinance on the ballot or take no action.  
If an ordinance directing the Executive to place Initiative 26 on the ballot is adopted by Council, or Council takes no action, the Initiative 26 ordinance would be placed on the August 2008 ballot.  If Initiative 26 is approved by the voters, the charter amendment on nonpartisan county elections would be placed on the November 2008 ballot.  (Please note that the charter amendment to create a nonpartisan elective office for the director of elections will also be on the November 2008 ballot.) 

3. Adopt an ordinance rejecting the initiative and placing an alternative on the ballot. 
Under this option, the Council alternative to Initiative 26 and the Initiative 26 ordinance would both be placed on the August 2008 ballot.  Voters would first be given the choice of either rejecting both alternatives or accepting one.  All voters would then vote for their preferred alternative.  If a majority votes to accept one of the alternatives rather than rejecting both, the underlying charter amendment from the alternative receiving the most votes would be placed on the November 2008 ballot.  Per the county charter, if Council decides to adopt an alternative to Initiative 26, then Council must first reject the Initiative 26 proposed ordinance and then adopt a substitute ordinance.  
Initiative 26 Ordinance Timeline
The election division's deadline for Council action on Initiative 26 is June 19, 2008.  This is the ballot deadline.
This deadline is set by the elections director and represents the final date a measure can be added to or deleted from the ballot while still providing enough time to accomplish practical tasks necessary to meet state and federal law requirements for mailing overseas and absentee ballots.  Therefore, Council would need to enact Initiative 26 or reject the initiative and adopt an alternative ordinance by its regularly scheduled Monday, June 16, 2008 meeting.  (Or call a special Council meeting by end of the day, June 19, 2008.)  
The charter timelines for Council action differ from the election division's administrative deadline.  (A legislative calendar is attached to this staff report.)  If the Council does not enact the initiative within 90 days after the filing of signatures, which is July 1, 2008, the charter directs the initiative to be placed automatically on the August 19 ballot.  The charter also allows the Council to adopt an alternative to the initiative ordinance and place both the initiative and alternative ordinances on the ballot (See Policy Option 3).  The Council would have until at least July 1, 2008 to take this action.
  Finally, the charter would allow the Council to enact the initiative after July 1, 2008 (literally, "at any time prior to the election") and, in such case, instructs that the initiative "shall not be placed on the ballot or be voted on."  

Initiative 26 Pro/Con Committee Motion Timeline
The election division's deadline for Council action on a motion appointing persons to write the initiative explanatory and pro and con statements to be included in the voter’s pamphlet is May 30, 2008.  This is the deadline for the state voters’ pamphlet.
Therefore, Council would need to act by its regularly scheduled Tuesday, May 27, 2008 meeting.  (Or call a special Council meeting by end of the day, May 30, 2008.)  If Council does not act, the elections director chooses who writes the explanatory and pro and con statements.  
The charter timeline for Council action to choose who writes the initiative explanatory and pro and con statements to be included in the voter’s pamphlet is July 3, 2008.  Therefore, Council would need to act by its Monday, June 30, 2008 meeting.  (Or call a special Council meeting by end of the day, July 3, 2008.)  

Proposed Motion 2008-0302 would appoint committees to write the voters’ pamphlet statements for and against Council Initiative 26.  Proposed Motion 2008-0302 is on the May 27, 2008 Council agenda for action without referral to committee.  An amendment to the proposed motion is needed if Council chooses to appoint members to the committees.

If Council decides to adopt an alternative to Initiative 26 after May 30th and before June 19th, then a separate county voters’ pamphlet would need to be produced at an additional cost of $110,000.  In addition, the county voters’ pamphlet would not be included in the military mailing with the state's voter pamphlet.
Charter Review Commission

The Charter Review Commission has recommended three charter amendments related to county initiatives.  First, the Commission has recommended a charter amendment that a clear signature threshold for county charter initiatives to be set at 20 percent of the votes cast for the office of King County Executive in the most recent election.  Based on the last election for county executive, the signature threshold for initiatives would increase from 52,817 signatures to 105,633 signatures.
Second, the Commission also has recommended that the county charter initiative process eliminate the need for multiple votes on a single charter amendment proposal.  In effect, a charter amendment would become a one-step process and be placed on general election ballot in November.  
Third, the Commission has recommended an amendment to change the deadlines for placing county initiatives, referenda, and proposed charter amendments on the ballot from 45 days before the election to a deadline to be specified by county ordinance.  This recommended change would more appropriately allow Council and the elections division time to deliberate and process county initiatives, referenda and charter amendments.

The King County Charter Review Commission has opted not to recommend its own charter amendment to make county elected charter positions nonpartisan given that Initiative 26 on nonpartisan elections will be on this year’s ballot.
The Commission also has recommended against a charter amendment this year to adopt a system of instant runoff voting.  The Commission recommended monitoring Pierce County’s implementation of instant runoff voting and to revisit this issue at another time.  Instant runoff voting is a voting system in which voters rank candidates in order of preference.  In an instant runoff voting election, if no candidate receives a majority of first-place votes, the candidate with the fewest first-place votes is eliminated, and ballots cast for that candidate are redistributed to the remaining candidates according to the voters’ indicated preference.
As the Pierce County charter sets forth, for partisan office, a candidate must get the signatures of at least 25 voters in order to appear on the general election ballot.  (There is no primary with ranked choice voting.)  For the major parties (Republican and Democrat), the county central committees may designate the candidates that they endorse (it can be more than one candidate).  Minor party candidates must be designated by the minor party county executive committee or state executive committee.  No other candidates are allowed to use the parties' labels on the ballot.   Other candidates may run as independents, but they must still submit the signatures of at least 25 voters who support their candidacy.  The procedures for tabulation of votes are explained in their charter.

State Top-Two Primary
On May 2, 2008, the state of Washington secretary of state issued a rule-making order, for immediate adoption for the purpose of implementing state Initiative 872 for the 2008 primary and general elections.  Under this rule, candidates for partisan office may state their preferred party identification on the ballot and voters' pamphlet.  A candidate’s party selection may be of  any political party (major or minor party) or a candidate may choose to not state a preference for a political party.  A candidate's preference may not imply that the candidate is nominated or endorsed by the party, or that the party approves of or associates with that candidate (WAC 434-215-120).  

For the primary, the order in which the candidates are listed is determined by lot.  Even if only one or two candidates file, partisan offices will still appear in the primary.  

The rules for nonpartisan elections have not changed.  The two candidates who receive the most votes in the August primary will advance to the November general election.  Candidates must also receive at least one percent of all votes cast for that office.

INVITED

1. Sherril Huff, Director of Elections, Department of Executive Services
2. Thomas Kuffel, Deputy Prosecuting Attorney, Prosecuting Attorney’s Office
ATTACHMENTS

1. Proposed Ordinance 2008-0300 (County Initiative 26)

2. Legislative Calendar
� According to the director of elections, 52,817 valid signatures are needed.  Elections verified signatures for I-26 based on a sample of three percent (1,585) of valid signatures.


� The state constitution provides that charter amendments are voted on at a general election, so the charter amendment cannot be placed on the August 2008 ballot.





� The charter does not expressly set a deadline for adopting an alternative, and it could be argued that such action could be taken after July 1, 2008.   





PAGE  
2

[image: image1.png]