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March 31, 2008
The Honorable Julia Patterson
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Patterson:

Enclosed please find a proposed ordinance to make the protections of the King County Open Housing Ordinance “substantially equivalent” to the protections of the federal Fair Housing Amendments Act.  These slight modifications to our existing ordinance are required to ensure King County continues to receive federal grant funds that support fair housing activities from the U. S. Department of Housing and Urban Development (HUD).

As a way of background, on March 27, 2006 the county’s Open Housing Ordinance was amended during adoption of Ordinance 15399, An Ordinance Relating to Civil Rights.  Prior to submittal of Ordinance 15399 to council for consideration, HUD conducted a preliminary review of the ordinance’s proposed amendments.  On September 23, 2002, HUD provided the county with a letter (Attachment 1) stating that the amendments, as drafted, were “substantially equivalent” to the federal Fair Housing Amendments Act.  The finding that the terms of legislation is “substantially equivalent” is a threshold requirement that local and state governments must meet in order to receive federal funding from HUD for fair housing activities and training.  

HUD must also review legislation after it is final and, in June 2006, the adopted amendments were submitted to HUD for their post-adoption review.  In a memorandum dated September 17, 2006, HUD’s Office of General Counsel identified provisions in the county’s Open Housing Ordinance that “raised substantial equivalence concerns”.  Ongoing discussions throughout 2007 between OCR, the Prosecuting Attorney’s Office and HUD resolved many of these concerns.  On January 9, 2008, King County received a follow up letter (Attachment 2) from Lynn M. Grosso, Director of HUD’s Office of Enforcement requiring that King County make two changes to the Open Housing Ordinance (KCC 12.20) to ensure substantial equivalency.  In addition, Ms. Grosso also suggested but did not require, that King County amend a third provision in KCC 12.20.  HUD had not previously required or requested these changes.

In her letter, Ms. Grosso specifically required that King County amend KCC 12.20.040(E)(1) and KCC 12.20.130(B), Section’s 42(E)(1) and 53(B) of the 2006 amendments.
· KCC 12.20.040(E)(1) pertains to fair housing protections for people with disabilities.  The change required by HUD would make the county ordinance the same as the federal law, as it applies to modifications to a residence made by a person with disabilities.  Since this a federal requirement, this change would have no impact on landlords who must already comply with federal law to allow modifications.

· The second change required by HUD, is to KCC 12.20.130(B.)  This section sets out an exemption from the ordinance when owners or occupants of single family or duplex dwelling units live in the building and rent, subrent, lease or sublease to others.  HUD requires a slight language change that narrows this exception within the county ordinance to ensure consistency with federal law. We do not believe it will have a substantial impact on the number of dwellings covered by the ordinance.

· The letter also suggested that King County amend KCC 12.20.040(D)(1) and (3.).  The suggested change would make the King County ordinance wording the same as federal law and eliminate the possibility of a different interpretation for the county ordinance.  The proposed ordinance includes this change.

I recommend that the proposed ordinance be adopted including the changes set out in the HUD letter of January 9, 2008.  The letter gives King County 180 days to make the required changes.  Based on this deadline, King County has until July 7, 2008 to make the required changes and enable the county to continue to receive federal Fair Housing Grant funding for education and outreach materials, housing investigations and staff training

Please contact James J. Buck, County Administrative Officer, Department of Executive Services, at 206-296-3824, or Bailey de Iongh, Director, Office of Civil Rights, at 
206-296-7652, if you have any questions.  

Sincerely,
Ron Sims

King County Executive

Enclosures

cc:
King County Councilmembers

         ATTN:
Ross Baker, Chief of Staff

                              
Saroja Reddy, Policy Staff Director
Anne Noris, Clerk of the Council



Frank Abe, Communications Director


Bob Cowan, Director, Office of Management and Budget, EO

James J. Buck, County Administrative Officer, Department of Executive Services (DES)

Bailey de Iongh, Director, Office of Civil Rights, DES
