Attachment A


Intergovernmental Land Transfer Agreement Between

King County and the Snoqualmie Tribe

Relating to the Ownership, Operation and Maintenance of Parks, 

Open Space, Recreation Facilities and Programs

This Agreement is made and entered into this day by and between the Snoqualmie Tribe, hereinafter called "Tribe", and King County, hereinafter called "County".

WHEREAS, the Snoqualmie Tribe is a federally recognized Tribe that, until the mid-19th century, maintained one of its principal permanent villages in what is now Fall City, a rural town in unincorporated King County; and
WHEREAS the Tribe desires to own, operate, and maintain parks, open space, recreation facilities and programs in the Snoqualmie River Valley, which is part of the Tribe's ancestral territory; and

WHEREAS the Tribe desires to ensure that parks, open space and recreational facilities within its ancestral territory remain open and accessible to its members, as well as to the public; and

WHEREAS, Fall City Park is a local park currently owned by the County and located within the Snoqualmie River Valley; and
WHEREAS the County, under the authority of RCW 36.89.050, King County Resolution 34571 and other federal, state and county laws, has acquired and developed a substantial park, recreation and open space system that depends on the continued operation of its many individual properties and facilities in order to fully serve the needs of the residents of King County and the cities within it; and

WHEREAS the County is legally restricted from converting many of these parks, open space, and recreational facilities from their current uses without expending funds to replace the converted facilities; and

WHEREAS given the legal restriction regarding conversion of the properties, the marketability of the properties is limited and, as a result, the cost of operating Fall City Park is approximately equal to the value of the property to the County; and

WHEREAS to the extent the Tribe provides scholarships, reduced fees or other means of assuring access to parks and recreational programming for tribal members, the Tribe has a goal of ensuring that such scholarships or other needs-based rates and programs are available to all persons desiring to use the park and recreational programs regardless of residency or affiliation; and 
WHEREAS, the County finds it is in the public interest to transfer Fall City Park to the Tribe and to ensure that the Tribe will continue to operate and maintain such park as a public park; and

WHEREAS, the parties agree that Fall City Park should remain subject to the land use regulation of King County in the future; and 

WHEREAS it is in the best interest of the public that the Tribe and the County take those actions necessary to cooperate to insure a smooth transition and avoid service disruption to the public at Fall City Park; and
WHEREAS, the Interlocal Cooperation Act, RCW 39.34, authorizes the County to enter into agreements with other units of government, including Indian tribes, to jointly exercise their existing powers and authority;

NOW, THEREFORE, in consideration of the mutual promises contained herein and other good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the Tribe and the County agree as follows:

1. Conveyance of Title

1.1
Within thirty (30) days of execution of this Agreement, King County shall convey to the Tribe by special warranty deed all its ownership interest, and/or, when possible, by assignment, any leasehold interest or shared use responsibility, in the following listed park/recreation site(s), which are described more fully in Exhibits A and B (hereinafter the  "Property"):


FALL CITY PARK

1.2
By and through such deed, the County shall convey to the Tribe a fee simple interest in the Property, less the rights reserved to the County as set forth in the deed and described below, and subject also to the covenants, conditions, and restrictions set forth in the deed and described below. 

1.3
All deeds shall also contain the following specific covenants pertaining to use, which covenants shall run with the land for the benefit of the County and the County land that makes up its public park, recreation and open space system.  The County and the Tribe agree that the County shall have standing to enforce these covenants, which shall be set forth as follows:

"The Tribe covenants that the Property shall continue to be used in perpetuity for park or recreation purposes unless other equivalent lands or facilities within the county are received in exchange therefore and the replacement lands or facilities are used in perpetuity for park or recreation purposes." 

"The Tribe covenants that it shall abide by and enforce all terms, conditions and restrictions in King County Resolution 34571, including that the Tribe covenants that the Property will continue to be used for the purposes contemplated by Resolution 34571, that the Property shall not be transferred or conveyed except by agreement providing that such lands shall continue to be used for the purposes contemplated by Resolution 34571, and that the Property shall not be converted to a different use unless other equivalent lands and facilities within the County shall be received in exchange therefore." 

"The Tribe covenants that it shall not use the Property in a manner that would cause the interest on County bonds related to the Property to no longer be exempt from federal income taxation." 

"The Tribe further covenants that it will not limit or restrict access to and use of the Property by non-tribal members in any way that does not also apply to tribal members. PROVIDED THAT, nothing in this covenant shall prevent the Tribe from scheduling its own use of the Property for special Tribal events, such as ceremonies or traditional celebrations, or for other purposes, and temporarily limiting public access to all or part of the Property for short periods to accommodate those events; PROVIDED FURTHER, that any such Tribal use shall not displace any event or activity previously scheduled by another Property user or user group, unless the Tribe and the user or user group mutually agree to reschedule or relocate the affected event or activity." 

"The Tribe covenants that it will operate and maintain the Property, and provide public access to the Property, all at or above the then-current level of service provided by the County at its rural public parks.”
"The Tribe covenants that any and all user fees, including charges imposed by any lessees, concessionaires, service providers, and/or other assignees on the Property shall be the same rate for members of the public as for Tribal members."  
"The Tribe further covenants that it will hold title to and own the Property in fee simple status, and shall make no effort or request to convert all or part of the Property from fee into trust status under the Indian Reorganization Act of 1934 and its implementing regulations as now codified at 25 U.S.C. § 465 and 25 C.F.R. Part 151 or as hereafter amended, unless and until the King County Council or its successor in interest affirmatively passes an ordinance in support of the Tribe's proposal to do so."

"The Tribe covenants that the equestrian area shall be used for equestrian purposes in perpetuity, unless and until another public recreational use is identified and selected through an extensive and open public process."

"The Tribe covenants that the parking lot shall serve as a trailhead for the Snoqualmie Valley Trail for so long as the Trail exists."

"The Tribe covenants that it shall place the preceding covenants in any deed transferring the Property or a portion of the Property for public park, recreation or open space uses." 

1.4
Upon execution of this agreement, the Tribe shall execute and grant to the County a flood control and river protection easement in substantially the same form as attached hereto as Exhibit C.  The easement will be recorded together with the deed to the Property.  
1.5
The County shall reserve to itself a reversionary interest under the terms and conditions set forth in this Agreement.  The County may sell, assign, or otherwise transfer its reversionary interest to another public entity, provided that the County gives sixty (60) days' prior written notice of the transfer to the Tribe.  The County shall not sell, gift, assign or otherwise transfer its reversionary interest to any non-governmental entity or to any third party and any such sale, gift, assignment, or transfer shall be deemed immediately null and void.  The County shall not be required to sell the County's reversionary interest to the Tribe at any time.

1.6
The County also specifically reserves to itself and to its personal representatives, heirs, successors, and assigns, the following uses and activities:

(a)
Emergencies.  The right to undertake upon the Property all activities necessary to protect public health, safety, or welfare, or which are actively required by and subject to compulsion of any governmental agency with authority to require such activity.
2.
Existing Restrictions, Agreements, Contracts or Permits


2.1 The Tribe shall abide by and enforce all terms, conditions, reservations, restrictions and covenants of title at the time of conveyance and/or in the deed of conveyance.
2.2 The Tribe shall schedule and operate the Property so that the public has use privileges similar to those that the public would have if King County were continuing to schedule and operate the Property.  The Tribe shall develop and maintain a scheduling process and procedures to adequately address the public’s scheduling demands, and the Tribe shall provide adequate staff to carry out the scheduling functions.   
2.3
The Tribe acknowledges and agrees that the Property is subject to the County's zoning and land use codes, ordinances, and regulations as now codified or hereafter amended, and further acknowledges and agrees that the Property shall remain subject to the County's regulatory authority over zoning and land use, unless and until the Fall City area is incorporated or annexed into another jurisdiction, or unless and until the Tribe transfers the Property into trust subject to the covenants set forth in Section 1.3 of this Agreement and in the deeds.
3.
Protection of Historical Resources and Art 

3.1 The Tribe acknowledges that the Fall City Hop Shed located on the Property is a designated King County Landmark, which designation is on file with the King County Records and Elections Divisions under recording number 8208240586.  

3.2 The Tribe agrees that the King County Landmarks Commission or its successor has and shall retain the authority to review, approve, deny and/or condition proposed alterations to or demolition of any designated features of significance of the Fall City Hop Shed, consistent with the provisions of Ch. 20.62 KCC as currently adopted or hereafter amended, until the Fall City Hop Shed falls within the regulatory jurisdiction of the Tribe or another unit of local government.  If the Fall City Hop Shed becomes subject to the Tribe’s regulatory authority, the Tribe agrees to comply with the provisions of Ch. 20.62 KCC, as currently adopted or hereafter amended, until the Tribe adopts its own Landmark Preservation program.  The Tribe’s Landmark Preservation program must provide protection of cultural resources that is equivalent to or better than the protection provided by Ch. 20.62 KCC as determined by the County in its sole discretion.  King County’s approval of the Tribe’s program must be in writing and signed by the undersigned, his successor or a designee and the King County Historic Preservation Officer or his/her successor.  Relocation of the Hop Shed to another site within or outside the Fall City Park property must be reviewed and approved by the King County Landmarks Commission prior to any disturbance of the building.  The King County Historic Preservation Officer shall review and comment on any proposed construction within 150 feet of the Hop Shed prior to any ground disturbance. 
3.3 The Property contains an archaeological site, designated as 45-KI-263.  The Tribe agrees to comply with all local, state, and federal laws regarding activities which may impact this site, including consulting with the King County Historic Preservation Officer prior to any site disturbance.  Furthermore, the Tribe hereby grants King County a license to enter upon the Property to conduct any activity necessary to fulfill any obligation King County may have relative to the site pursuant to federal, state or local laws or regulations.  
4.
Condition of Premises and Responsibility for Operations, Maintenance, Repairs, Improvements, and Recreation Services

4.1
The Tribe has inspected and knows the condition of the Property and agrees to accept the Property in AS IS condition, and to assume full and complete responsibility for all operations, maintenance, repairs, improvements of, and provision of recreational services at the Property, at a level consistent with or exceeding the then-current operations and maintenance levels of King County's rural parks.

4.2
King County does not make and specifically disclaims any warranties, express or implied, including any warranty of merchantability or fitness for a particular purpose, with respect to the Property, and no official, employee, representative or agent of King County is authorized otherwise.  

4.3
The Tribe acknowledges and agrees that except as indicated in Section 5.2, the County shall have no liability for, and that the Tribe shall release and have no recourse against the County for, any defect or deficiency of any kind whatsoever in the Property without regard to whether such defect or deficiency was known or discoverable by the Tribe or the County.

4.4
The Tribe acknowledges and agrees that the Tribe shall be responsible for all day-to-day management, operation, and scheduling of the Property, and to respond to public inquiries regarding the same; 

4.5
The Tribe acknowledges and agrees that any failure to comply with this Section 4 shall constitute a material breach of this Agreement.  
5.
Environmental Liability

5.1 "Hazardous Materials" as used herein shall mean any hazardous, dangerous or toxic wastes, materials, or substances as defined in state or federal statutes or regulations as currently adopted or hereafter amended.
5.2
Nothing in this agreement shall be deemed to waive any statutory claim for contribution that the Tribe might have against the County under federal or state environmental statutes that arises from hazardous materials deposited or released on the Property by the County during the County's period of ownership.  The Tribe may not, however, assert such a claim to the extent that the Tribe creates the need for or exacerbates the cost of remediation upon which a statutory claim for contribution is based as a result of the Tribe performing construction activities on the Property, changing the configuration of the Property, or changing the use of the Property.

5.3
If the Tribe discovers the presence of hazardous materials at levels that could give rise to a statutory claim for contribution against the County it shall immediately notify the County in writing.  Such notice shall in no event be provided more than ten (10) days after discovery.  The parties shall make their best efforts to reach agreement as to which party is responsible for remediation under the terms of this Agreement prior to undertaking any remediation.

5.4
In no event shall the County be responsible for any costs of remediation that exceed the minimum necessary to satisfy the state or federal agency with jurisdiction over the remediation.

6.
Indemnification and Hold Harmless


6.1
King County shall indemnify and hold harmless the Tribe and its elected officials, officers, agents or employees, or any of them, from and against any and all claims, actions, suits, liability, loss, costs, expenses and damages of any nature whatsoever, (i) which are caused by or result from a negligent action or omission of King County, its officers, agents and employees in performing its obligations pursuant to this Agreement, and/or (ii) arising from those occurrences related to the Property that occurred prior to the effective date of conveyance of the Property to the Tribe, except to the extent that indemnifying or holding the Tribe harmless would be limited by Section 5 of this Agreement.  In the event that any suit based upon such a claim, action, loss or damage is brought against the Tribe or the Tribe and King County, King County shall defend the same at its sole cost and expense and, if final judgment be rendered against the Tribe and its elected officials, officers, agents and employees or jointly against the Tribe and King County and their respective elected officials, officers, agents and employees, King County shall satisfy the same.


6.2
In executing this Agreement, the County does not assume liability or responsibility for or in any way release the Tribe from any liability or responsibility which arises in whole or in part from the existence or effect of Tribe laws, rules or regulations.  If any cause, claim, suit, action or administrative proceeding is commenced in which the enforceability and/or validity of any such Tribe laws, rule or regulation is at issue, the Tribe shall defend the same at its sole expense and if judgment is entered or damages are awarded against the Tribe, the County or both, the Tribe shall satisfy the same, including all chargeable costs and attorney's fees.  


6.3
The Tribe shall indemnify and hold harmless King County and its elected officials, officers, agents and employees, or any of them, from and against any and all claims, actions, suits, liability, loss, costs, expenses and damages of any nature whatsoever, (i) which are caused by or result from a negligent act or omission of the Tribe, its officers, agents and employees in performing obligations pursuant to this Agreement, and/or (ii) arising from those occurrences related to the Property that occurred on or after the effective date of conveyance of the Property to the Tribe, except to the extent that indemnifying or holding the County harmless would be limited by Section 5 of this Agreement.  In the event that any suit based upon such a claim, action, loss or damage is brought against King County or King County and the Tribe, the Tribe shall defend the same at its sole cost and expense and, if final judgment be rendered against King County and its officers, agents and employees or jointly against King County and the Tribe and their respective officers, agents and employees, the Tribe shall satisfy the same.


6.4
Each Party to this Agreement shall immediately notify the other of any and all claims, actions, losses or damages that arise or are brought against that Party relating to or pertaining to the Property.


6.5
Each party agrees that its obligations under this Section 6 extend to any claim, demand, and/or cause of action brought by or on behalf of any employees, or agents.  For this purpose, each party, by mutual negotiation, hereby waives, with respect to the other party only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW, but only to the extent necessary to indemnify the other party.


7.
Audits and Inspections

7.1 Consistent with and pursuant to RCW Ch. 40.14.070 and state regulations promulgated thereunder, until December 31, 2013, any of either party’s records related to any matters covered by this Intergovernmental Agreement and not otherwise privileged shall be subject to inspection, review, and/or audit by either party at the requesting party's sole expense.  Such records shall be made available for inspection during regular business hours within a reasonable time of the request.  The Tribe acknowledges and agrees that in order to fulfill its obligations under this paragraph, the Tribe must preserve all of its records pertaining to the Property until such date.
8.
Limited Waiver of Sovereign Immunity; Dispute Resolution; Reversion of Title
8.1
The Tribe expressly agrees to waive its sovereign immunity for the limited purpose of lawsuits or other legal proceeding brought in connection with this Agreement or to enforce the terms of the Deed transferring the Property in accordance with this Agreement.  Such limited waiver shall subject the Tribe to legal, equitable, and other actions or proceedings in Washington State courts or before administrative bodies, but only in connection with the Property, this Agreement, or the terms of the Deed transferring the Property, or any of them.  Such actions may include, but are not limited to, actions for contribution; indemnification; damages; specific performance; or regulatory compliance.  The Tribe expressly acknowledges and agrees that this waiver of sovereign immunity is intended to allow park users who are natural persons to sue the Tribe in Washington State superior court regarding alleged personal injuries that occur on the Property, but only to the extent allowed under and consistent with the Washington State Recreational Immunity Act, RCW 4.24.200-.210 (in connection with public outdoor recreational use of the Property for no fee), or under ordinary Washington State premises law (in connection with all other public use of the Property).
8.2
The Tribe acknowledges and agrees that the County shall have standing to sue the Tribe in Washington State superior court to enforce specific performance of this Agreement, to enforce specific performance of the terms of the Deed transferring the Property, or for such other legal or equitable remedy as the County deems appropriate in its sole discretion.  The County may at any time seek injunctive relief or specific performance in King County Superior Court if the County reasonably believes that the Tribe has breached any recreation-related covenant contained in the Deed or in this Agreement.  Except provided in this Section 8.2, the County may not seek from any court any provisional remedy pending the fulfillment of all dispute resolution requirements set forth in Sections 8.3 through Section 8.5.
8.3
It is intended that any disputes between the County and the Tribe concerning this Agreement or interpretation of the Deed to the Property should be resolved by the County and the Tribe through direct, oral discussion and, if such is not possible, then through the dispute resolution framework established in Section 8.4 below.  All stated time frames for resolving disputes may be lengthened by mutual consent. 
No violation of a covenant, duty or obligation shall be considered a material breach of such covenant, duty or obligation unless and until (1) the complaining party delivers to the other party, by certified mail, return receipt requested or by another means of certifiable delivery, a written notice which identifies the alleged violation of a covenant and demands that the other party cure such violation within ten (10) business days of receiving the written notice, and (2) the other party fails to timely cure the violation.  During the same ten (10) business days following certified receipt of the notice of violation, the Director of the Parks and Recreation Division or its successor and the Snoqualmie Tribal Chair will have one or more government to government discussions, including at least one face to face meeting, to discuss and resolve the alleged breach.  Prior to the first face to face meeting, the responding party shall provide the other party with a written response.  If a party fails to timely cure following receipt of the notice of violation and the parties do not otherwise resolve their dispute, cessation of that activity after the time allotted for cure has passed shall not be deemed a cure of the alleged breach, except by express waiver of the complaining party.  Either party may initiate dispute resolution pursuant to Section 8.4 below to contest the notice of violation and allegation of breach, the failure to cure or the sufficiency of the cure, as the case may be.  The County may not seek reversion of title to the Property without having first complied with this Section 8.3.  

8.4
If direct discussions pursuant to Section 8.2 above provide unsuccessful in resolving the dispute, either party may make a written demand for arbitration before a single arbitrator in Seattle, Washington or at another place as the parties may agree in writing.  If the parties cannot agree on the selection of an arbitrator within ten (10) business days of the date the written demand letter was received, then the arbitration will be administered by J.A.M.S., Seattle, Washington Office, or its successor, using an arbitrator selected by J.A.M.S. from its roster of neutrals.  Any arbitrator selected must have at least five (5) years' legal experience in real estate law and, to the extent possible, a fundamental knowledge of Indian law.  


The arbitrator shall have the power to establish a schedule for the hearing, including preliminary discovery to the extent that he or she deems necessary and proper under the circumstances; to make reasonable rules and to issue orders necessary for fair and efficient conduct of the hearing; and to conduct the hearing and administer oaths and affirmations.  Both parties shall stipulate to, and petition the arbitrator for, an expedited hearing.  The arbitrator shall not significantly delay the hearing on the grounds that any date proposed is inconvenient for a part or a party's legal counsel.  Each party will pay for its own attorneys' fees.  The substantially prevailing party shall be entitled to reimbursement from the other party of all moneys it paid to the arbitrator or J.A.M.S. related to the arbitration proceeding.  Parties are limited to injunctive and declaratory relief and no monetary relief except for the reimbursement provided under this Section 
8.5
All arbitration awards shall be binding upon the parties and non-appealable.

8.6
If the arbitrator determines that the Tribe breached a material covenant, duty, or obligation under the Deed to the Property or under this Agreement, and further determines that the Tribe failed to cure the breach after notice of the same was provided under Section 8.3, then the remedy in any arbitration award in favor of the County shall be reversion of title to the Property to the County.  If the Tribe holds the Property in fee simple title on the date an arbitrator issues such an arbitration award, then venue for entry of judgment upon the award and enforcement of the same shall be in King County Superior Court consistent with this Section 8.  If the Property is held by the United States Government in trust for the Tribe on the date an arbitrator issues such an arbitration award, then venue for the entry of judgment upon the award and enforcement of the same shall be in the United States District Court for the Western District of Washington, at Seattle.  The Tribe shall seek entry of judgment upon any arbitration award in its favor and enforcement of the same against the County in King County Superior Court, in Seattle, Washington.  
8.7
In the event of a reversion of title, at the County's sole option the Tribe shall either (i) remove all improvements to the Property and return the Property to its condition at the time of the transfer, or (ii) take no action with respect to any improvements.  The Tribe shall complete the obligations under subparagraphs (i) or (ii), as the case may be, at its sole cost and expense.  If the Tribe does not complete said removal or restoration within a reasonable time, the County may complete such work and the Tribe shall reimburse the County for the cost thereof.  At the County's written request, the Tribe shall execute and record a deed to re-convey the Property to the County subject to the requirements herein.
8.8
Any court enforcing an arbitration award may render judgment on the award to the extent of its jurisdiction as provided in this Section 8 and may issue such orders as may be necessary to enforce such judgment.  No court shall have jurisdiction to interfere in any way with any pending arbitration, nor alter or modify any final arbitration award, provided such award has been obtained in compliance with this Section 8.  Each party to a dispute under this Agreement, the Deed, or either of them, reserves any and all rights it may otherwise have to enforce its rights or to seek resolution of the dispute under applicable law, including any in rem actions at law, provided that except for the County's right to seek injunctive relief or specific performance of recreation covenants under Section 8.2, a party must obtain an arbitration award in its favor before commencing with any further action. 

9.
Waiver and Amendments


9.1
Waiver of any breach of any term or condition of this Agreement shall not be deemed a waiver of any prior or subsequent breach.  No term or condition shall be waived, modified or deleted except by an instrument, in writing, signed by the parties hereto.


10.
Entire Agreement and Modifications


10.1
This Intergovernmental Agreement and its Exhibits sets forth the entire agreement between the parties with respect to the subject matter hereof.  It may be supplemented by addenda or amendments, which have been agreed upon by both parties in writing.  Copies of such addenda and amendments shall be attached hereto and by this reference made part of this contract as though fully set forth herein.

11.
Duration and Authority

11.1
This agreement shall be effective upon signature and authorization by both parties.  The terms, covenants, representations and warranties contained herein shall not merge in the deed of conveyance, but shall survive the conveyance and shall continue in force unless both parties mutually consent in writing to termination.  The undersigned have the necessary authority to bind the parties to all terms of this Agreement and the Agreement has been approved by each party’s legislative body as required under applicable laws.

12.
Notice

12.1
Any notice provided for herein shall be sent to the respective parties at:

King County:




Tribe:

Kevin R. Brown, Division Director

[INSERT INFORMATION]

Parks and Recreation
Division
201 S. Jackson Street, Suite 700


 Seattle, WA  98104

13.
Interlocal Cooperation Act
13.1
The County and the Tribe enter into this Agreement pursuant to the Washington State Interlocal Cooperation Act, RCW 39.34.  As a home rule charter county and political subdivision of the State of Washington, the County has the inherent authority to acquire, hold and dispose of real property, all of which it does pursuant to King County Code Chapter 4.56.  As a sovereign nation and an Indian Tribe federally recognized under 25 U.S.C. 479 and 25 C.F.R. Part 83, the Tribe has the inherent authority to enter into this Agreement and to acquire and hold real property.
13.2
The purpose of this Agreement is to transfer the Property from the County to the Tribe, retaining certain rights in the County and subjecting the Tribe's ownership interest to certain terms and conditions to ensure continued public use and access to the Property as if it were owned and managed by the County.

13.3
This Agreement does not create a separate joint board or other legal or administrative entity.

13.4
The parties shall hold and dispose of property as set forth in this Agreement.

13.5.
The parties are each responsible for their own finances in connection with this Agreement, and nothing in this Agreement shall be deemed or construed otherwise.

13.6
The duration of this Agreement shall be perpetual, unless terminated by the Parties through an amendment to this Agreement or a separate agreement, either of which must be: (a) approved by ordinance of the King County Council or its successor in interest; and (b) executed with equal formality as this Agreement.
13.7
This Agreement will be recorded by the County in conformance with the Interlocal Cooperation Act.

IN WITNESS WHEREOF, the parties have executed this Agreement.

King County





Snoqualmie Tribe

___________________________


____________________________

King County Executive



Tribal Chairman

___________________________


_____________________________

Date






Date

Approved as to Form:




Approved as to Form:

___________________________


______________________________

King County





 Attorney for the Snoqualmie Tribe

Senior Deputy Prosecuting Attorney


____________________________


______________________________

Date






Date

STATE OF WASHINGTON)





) SS

COUNTY OF KING

)

On this ___________ day of __________________________, 2008, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn personally appeared, to me known to be the individual described in and who executed the forgoing instrument, and acknowledged to me that ___________________ signed and sealed the said instrument as ______ free and voluntary act and deed for the uses and purposed therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the

 State of Washington, residing

at ______________________________











City and State

My appointment expires ____________

STATE OF WASHINGTON)





) SS

COUNTY OF KING

)

On this ___________ day of __________________________, 2008, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn personally appeared, to me known to be the individual described in and who executed the forgoing instrument, and acknowledged to me that ___________________ signed and sealed the said instrument as ______ free and voluntary act and deed for the uses and purposed therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the

 State of Washington, residing

at ______________________________











City and State

My appointment expires ____________

EXHIBIT A

King County Parks Transferring to the Snoqualmie Tribe

Name of park
Amenities/facilities
FALL CITY PARK




Park








Hop Shed (historic landmark)







Sports field (baseball and soccer) 


Baseball bases

Soccer goals


Equestrian facility


Picnic area


2 parking lots

EXHIBIT B

Legal Description for Fall City Park
Parcel A - Government Lot 1, Section 15, Township 24 North, Range 7 East, W.M., in King County, Washington, EXCEPT that portion thereof included in State and County roads, and EXCEPT the following described portions:

(a) Beginning at the NW corner of Peterson’s Addition to Fall City, according to plat recorded in Volume 28 of Plats, page 7, in King County, Washington, said point being marked by a concrete monument; thence North 60º41’ West 32.70 feet to the centerline of Primary State Highway No. 2; thence North 5º54’ East along the centerline tangent of said highway, 599.87 feet; thence South 88º06’ West 30.28 feet to the West line of Secondary State Highway No. 15-B and the true point of beginning; thence continuing South 88º06’ West 182.72 feet; thence South 4º02’ East 190.00 feet, more or less, to the South line of said Government Lot 1; thence Easterly along said South line 155.00 feet, more or less, to the West line of said State Highway North; thence North 5º54’ East along said West line 170.00 feet, more or less, to the true point of beginning.

(b) That portion of said premises lying Easterly of the Westerly line of Secondary State Highway No. 15-B.

(c) Beginning at the NW corner of the property described in (a) above; thence North 4º00’ West 136.70 feet; thence North 86º58’ East 200.00 feet, more or less, to the West line of Secondary State Highway No. 15-B; thence South along said West line to a point which lies North 88º06’ East from the point of beginning; thence South 88º06’ West 182.72 feet to the true point of beginning.

(d) That portion of said Government Lot 1, lying North of 41st St. and East of Neal Road.

Parcel B - A portion of the North 300 feet in width of Government Lot 1, in Section 15, Township 24 North, Range 7 East, W.M., King County, Washington, lying Easterly of the C.W. Neal Road, said portion being described as follows:  Beginning at the intersection of the North line of said Section 15, and the Westerly margin of State Road 15-B (A.K.A. Fall City-Duvall Road); thence S. 86º35’52” W. along said North line 251.93 feet to the point of beginning; thence continuing S. 86º35’52” W. 424.15 feet to the Easterly margin of said C.W. Neal Road; thence S. 17º34’45” E. along said Easterly margin 309.42 feet; thence N. 86º35’52” E. 348.37 feet; thence N. 3º24’08” W. 300.00 feet to the point of beginning.


SUBJECT TO:  Easements, restriction, reservation and covenants of record.
EXHIBIT C
River Protection and Flood Control Easement on Fall City Park 
For valuable consideration, receipt of which is hereby acknowledged, the GRANTOR(S), 

SNOQUALMIE TRIBE,

 owner(s) in fee of those certain parcels of land (the “Properties”), legally described as follows:  

1.
FALL CITY PARK

Parcel A - Government Lot 1, Section 15, Township 24 North, Range 7 East, W.M., in King County, Washington, EXCEPT that portion thereof included in State and County roads, and EXCEPT the following described portions:

(e) Beginning at the NW corner of Peterson’s Addition to Fall City, according to plat recorded in Volume 28 of Plats, page 7, in King County, Washington, said point being marked by a concrete monument; thence North 60º41’ West 32.70 feet to the centerline of Primary State Highway No. 2; thence North 5º54’ East along the centerline tangent of said highway, 599.87 feet; thence South 88º06’ West 30.28 feet to the West line of Secondary State Highway No. 15-B and the true point of beginning; thence continuing South 88º06’ West 182.72 feet; thence South 4º02’ East 190.00 feet, more or less, to the South line of said Government Lot 1; thence Easterly along said South line 155.00 feet, more or less, to the West line of said State Highway North; thence North 5º54’ East along said West line 170.00 feet, more or less, to the true point of beginning.

(f) That portion of said premises lying Easterly of the Westerly line of Secondary State Highway No. 15-B.

(g) Beginning at the NW corner of the property described in (a) above; thence North 4º00’ West 136.70 feet; thence North 86º58’ East 200.00 feet, more or less, to the West line of Secondary State Highway No. 15-B; thence South along said West line to a point which lies North 88º06’ East from the point of beginning; thence South 88º06’ West 182.72 feet to the true point of beginning.

(h) That portion of said Government Lot 1, lying North of 41st St. and East of Neal Road.

Parcel B - A portion of the North 300 feet in width of Government Lot 1, in Section 15, Township 24 North, Range 7 East, W.M., King County, Washington, lying Easterly of the C.W. Neal Road, said portion being described as follows:  Beginning at the intersection of the North line of said Section 15, and the Westerly margin of State Road 15-B (A.K.A. Fall City-Duvall Road); thence S. 86º35’52” W. along said North line 251.93 feet to the point of beginning; thence continuing S. 86º35’52” W. 424.15 feet to the Easterly margin of said C.W. Neal Road; thence S. 17º34’45” E. along said Easterly margin 309.42 feet; thence N. 86º35’52” E. 348.37 feet; thence N. 3º24’08” W. 300.00 feet to the point of beginning.

Hereby grant(s) to KING COUNTY, a political subdivision of the State of Washington, its successors and assigns, agents and licensees (GRANTEE), a perpetual easement for the purposes of accessing and constructing, inspecting, monitoring, reconstructing, maintaining, repairing, modifying, and removing river bank protection and/or other flood related works, including installing, inspecting, maintaining and removing all vegetation and any other appurtenances thereto across, in, under, on, over and upon the following portions of the above described Property:  

All portions of the above described parcels that are riverward of a line that is parallel to and thirty (30) feet landward of the stable top of the river bank on the Snoqualmie River (“Easement Area”), as constructed or reconstructed, together with reasonable ingress and egress upon the Property to access the Easement Area. 

Grantee shall have the right at such time as may be necessary and at the Grantee’s sole discretion, to enter upon the Property and to have unimpeded access to, in and through the Easement Area for the purposes of exercising the Grantee’s rights as described herein.

Grantor agrees not to plant non-native vegetation within the Easement Area and not to remove or otherwise alter any improvements installed by Grantee, including any native vegetation that may be planted and any flood protection works that may be constructed, within the Easement Area, without the prior approval of Grantee.  Grantor further agrees not to use herbicides within the Easement Area without the prior approval of Grantee.  Nothing contained herein shall be construed as granting any license, permit or right, otherwise required by law, to Grantor with respect to the Property and the Easement Area.

For the purposes of this river protection easement, the term “native vegetation” shall mean vegetation comprised of plant species, other than noxious weeds (as identified on the State of Washington noxious weed list found at Washington Administrative Code Chapter 16-750, as amended from time to time), which are indigenous to the coastal region of the Pacific Northwest and which reasonably could have been expected to naturally occur at the site.

Neither Grantor nor Grantee is hereby obligated to future maintenance, repair or other action related to the above-described exercise of easement rights.  This river protection easement and/or any flood related works constructed or to be constructed within the Easement Area shall not be construed as granting any rights to any third person or entity, or as a guarantee of any protection from flooding or flood damage, and nothing contained herein shall be construed as waiving any immunity to liability granted to Grantee by any state statute, including Chapter 86.12 of the Revised Code of Washington, or as otherwise granted or provided for by law.

The rights, conditions, and provisions of this easement shall inure to the benefit of and be binding upon the heirs, executors, administrators, and successors in interest and assigns of Grantor and Grantee.

GRANTOR

STATE OF WASHINGTON)





) SS

COUNTY OF KING

)

On this ___________ day of __________________________, 2008, before me, the undersigned, a Notary Public in and for the State of Washington, duly commissioned and sworn personally appeared, to me known to be the individual described in and who executed the forgoing instrument, and acknowledged to me that ___________________ signed and sealed the said instrument as ______ free and voluntary act and deed for the uses and purposed therein mentioned.

WITNESS my hand and official seal hereto affixed the day and year in this certificate above written.

Notary Public in and for the

 State of Washington, residing

at ______________________________











City and State

My appointment expires ____________
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