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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	21
	Name:
	Melissa Bailey

	Proposed No.:
	2024-0311
	Date:
	November 13, 2024



SUBJECT

Proposed Ordinance 2024-0311 would document the approval of the 55th and 56th judge positions of the King County Superior Court. 

SUMMARY

In 1992, the state increased the maximum number of superior court judges King County may have from 46 judges to 58 judges. The county was given the ability to phase in the new judge positions, but only if the County Council "documents its approval of any additional positions and its agreement that it will pay out of county funds, without reimbursement from the state, the expenses of such additional judicial positions as provided by statute."[footnoteRef:1] [1:  Section 8, Chapter 189, Laws of Washington 1992. [LINK]. A time limit for phasing in the new judge positions was also included; however, it was repealed in 1996 (Section 3, Chapter 208, Laws of Washington 1996).] 


King County Code (K.C.C. 2A.320.510) requires the Protocol Committee to transmit, to the Executive and the Council, a report with their recommendations on changes to the number of judges or commissioners in the Superior Court. The Executive is then required to transmit a letter to the Council reflecting acceptance of the Protocol Committee's recommendations or suggesting any revisions.  

Proposed Ordinance 2024-0311 would document the approval of the 55th and 56th judge positions of the King County Superior Court. The Superior Court states these new judge positions are needed to address the significant backlog in eviction [unlawful detainer] cases related to pandemic era eviction moratoriums and changes that increase legal rights for tenants. The Protocol Committee met on November 6, 2024, and concurred with the Technical Committee's recommendation that the two new judge positions be added to address the court's workload. Superior Court and the Executive are working together to transmit the recommendation to the Council (targeting transmittal prior to the Council's final adoption of the 2025 budget).

There is a technical amendment and a title amendment that would make clarifying corrections and add language consistent with state law and previous county ordinances documenting approval of new judge positions.

BACKGROUND 

Superior Court. King County Superior Court is the county's general jurisdiction trial court and the largest trial court in Washington state. It handles civil matters, domestic matters, felony criminal cases, juvenile matters, and appeals from courts of limited jurisdiction. Under the Washington Constitution and state statute, the Superior Court is responsible for: 

· Felony criminal cases; 
· Civil matters involving more than $300, unlawful detainers, and injunctions; 
· Family law, including dissolutions, child support, adoptions, parentage, and civil protection orders, including those for domestic violence;
· Probate and guardianship matters;
· Juvenile offender cases;
· Juvenile dependencies, including abused and neglected children, children in need of services, at risk youth, and truancies; and 
· Mental illness and involuntary commitment matters.

The Superior Court manages or participates in three Mental Illness and Drug Dependency (MIDD) funded therapeutic court programs: Family Treatment Court, King County Adult Drug Diversion Court, and Juvenile Therapeutic Response and Accountability Court (formerly known as the Juvenile Drug Court). The Court operates at four locations: the King County Courthouse, the Patricia H. Clark Children and Family Justice Center, the Maleng Regional Justice Center, and the Involuntary Treatment Act Court operates out of Harborview Medical Center. 

Department of Judicial Administration. The Department of Judicial Administration (DJA), more commonly known as the Superior Court Clerk's Office, is an executive branch department responsible for managing Superior Court's records, financial services, and justice system programs. The department is directed by the Superior Court Clerk, who is appointed by and reports to the leadership of Superior Court. DJA staffing needs are directly related to the number of judicial officers in the Superior Court (for every judicial officer, DJA receives three clerk administrative specialists).[footnoteRef:2],[footnoteRef:3] Both the Superior Court and DJA budgets are largely backed by the General Fund.  [2:  According to the Office of Performance, Strategy, and Budget (PSB), this is based on an informal agreement between DJA, Superior Court, and PSB. The court runs 5 days a week, 52 weeks a year and the 3:1 staffing ratio was determined to ensure DJA could cover its court, customer service, and case processing responsibilities and account for employee leave. ]  [3:  In the court room, clerk administrative assistants are responsible for documenting court proceedings and ensuring accuracy of the court record, managing For the Record (FTR) technology and presented exhibits, and quality checking documents and orders presented in court. Outside of the courtroom, they process electronic and paper orders through Ex Parte Via the Clerk; quality check, scan, and process all documents filed in the court record; and provide customer assistance via phone, live-chat, and in person. ] 


Judges. King County Superior Court judges are elected to four-year terms by the voters of King County or, in the event of a vacancy, appointed by the Governor.[footnoteRef:4] The maximum number of superior court judges that a county may have is established in state statute.[footnoteRef:5] In 1992, the state increased the maximum number of superior court judges King County may have from 46 judges to 58 judges. The county was given the ability to phase in the new judge positions, but only if the County Council "documents its approval of any additional positions and its agreement that it will pay out of county funds, without reimbursement from the state, the expenses of such additional judicial positions as provided by statute."[footnoteRef:6],[footnoteRef:7] The annual salary of superior court judges is established by the Washington Citizens' Commission on Salaries for Elected Officials.[footnoteRef:8]  [4:  RCW 2.08.069]  [5:  RCW 2.08.061]  [6:  Section 8, Chapter 189, Laws of Washington 1992. [LINK]. A time limit for phasing in the new judge positions was also included; however, it was repealed in 1996 (Section 3, Chapter 208, Laws of Washington 1996).]  [7:  The Washington State Constitution, Article IV, Section 13, establishes that the state will pay half the salary for each superior court judge and requires counties to pay all other costs associated with the position. These costs include paying for an appropriate courtroom and paying the salaries of clerks and bailiffs to support the judge (as part of the budgets of Superior Court and DJA).   ]  [8:  RCW 2.08.092. In 2024, the annual salary for a superior court judge is $228,261. [LINK]] 


King County Superior Court currently has 54 judges, with the most recent judge position added in 2021.[footnoteRef:9] The Superior Court confirms that every judge receives one bailiff who serves as their principal support staff and liaison for the individual court department with parties, attorneys, and the public. These positions are largely supported by the General Fund; however, the Superior Court and Executive staff confirm that the state pays half of the salary for judge positions.  [9:  Included in the 2021-2022 Adopted Biennial Budget (Ordinance 19210).] 


Creating New Judge Positions. In May 1989, an agreement between the Executive, the Council, and the Superior Court was adopted to establish a process for the creation of new judgeships.[footnoteRef:10] This interbranch planning and coordination process was called a “Protocol” and the Protocol Committee was established to review court workload and determine when new judicial officers were needed. The Protocol has been used since it was established, and the Protocol Committee has occasionally updated the criteria and indicators used to determine judicial need.[footnoteRef:11] In 2016, the Protocol Committee and the process for analyzing court data and determining judicial and related staffing needs in the Superior Court were codified.[footnoteRef:12]   [10:  Ordinance 8936]  [11:  In 1998, 2007, and 2016 (see Protocol Committee Report to the King County Council dated May 5, 2016, Attachment A to Ordinance 18317, attached to this staff report). ]  [12:  Ordinance 18317 and K.C.C. 2A.320.510] 


Protocol Committee. The Protocol Committee consists of: 
· one Superior Court judge (selected by the court) who chairs the committee; 
· one member of the County Council (selected by the Council Chair); 
· the Executive or the Executive's designee; and 
· a representative of the King County Bar Association (selected by that association). 

The Protocol Committee is responsible for reviewing and, as necessary, revising the methodology for evaluating the number of judges or commissioners needed in the Superior Court and making recommendations to the Council and the Executive on any changes to the number of superior court judges or commissioners as a result of the outcomes learned from applying the methodology. 

The Protocol Committee must transmit their report to the Executive and the Council making recommendations on the number of judges or commissioners needed in Superior Court.[footnoteRef:13] Additionally, the Executive is tasked with transmitting a letter to the Council reflecting acceptance of the Protocol Committee's recommendations or suggesting any revisions.  [13:  The report shall describe in detail the methodology applied, the rationale for the methodology, including any changes to the methodology, and any conclusion reached with regard to the number of judges or commissioners needed in the Superior Court.  
] 


According to the Superior Court and Executive Staff, there is not a regular convening cadence of the Protocol Committee. The most recent meeting was in Q1 2020 and prior to that the last meeting was in 2016. 
 
Technical Committee. There is also a Technical Committee, whose members shall have experience in statistical methods and knowledge of court administration, and includes: 
· one legislative branch employee (selected by the Chair or the Chair's designee); 
· one employee from the Superior Court (selected by that court); and
· one employee from the executive branch (selected by the Executive or the Executive's designee).
  
The Technical Committee is convened by the chief administrative officer of the Superior Court and is responsible for assisting the Protocol Committee in applying the methodology to determine judicial need.  This includes collecting data, analyzing, and advising the Protocol Committee on the statistical outcomes produced from applying the methodology, and recommending changes to the number of superior court judges or commissioners and changes to the methodology used to determine the number of judges or commissioners needed in Superior Court, as may be appropriate.

Methodology. The Protocol Committee established specific criteria for reviewing the court's workload and developed a set of indicators to measure judicial need. The committee has used the indicators and other factors to assess the adequacy of judge positions and inform its recommendations on whether to change the number of King County Superior Court judge positions. The Superior Court and the Executive report that those indicators have not changed since 2016. 

According to the Protocol Committee Report to the King County Council (dated May 5, 2016, and attached to this staff report), the protocol indicators used to measure judicial need include: 

1. Weighted caseload index. Looks at the comparative growth of pending caseloads (the measurement is weighted for the relative judicial “workload” associated with specific types of cases—criminal, civil and domestic without children, domestic with children/paternity, and juvenile dependency/offender cases—and is also “smoothed” as a running average to eliminate variations and capture trends);

2. Age indicator. The median age of pending cases shows an increase of 10% or more for four consecutive quarters compared to the same quarter of the previous year. 

3. Pro-tem indicator. Consistent use of more pro-tems than are required to backfill for judicial vacancies or long-term unplanned absences (exceeding two weeks) over a period of four quarters.

If conditions for one or more of the three protocol indicators is met, the court should conduct a full analysis to investigate the adequacy of judge positions in King County Superior Court. The Protocol Committee has noted that when "discussing judicial needs, all three indicators should be considered concurrently. Because of the complexity of the adjudication process and court operations, it is quite possible that the indicators may not uniformly point in the same direction, to either the over-capacity or under-capacity of judicial resources. Whenever one of the indicators varies from the specified criteria, a full analysis is needed to ascertain the real situation."[footnoteRef:14]  [14:  Protocol Committee Report to the King County Council, May 5, 2016; Attachment A to Ordinance 18317 and attached to this staff report.] 


The Protocol Committee has informed the addition of new judge positions (see Table 1 for examples). The Superior Court and Executive Staff state that it has also resulted in the reduction of commissioners (for example, three commissioners were reduced in the 2017-2018 budget – one criminal commissioner and two dependency commissioners).  

Table 1.  Judge Positions Added Since 2000[footnoteRef:15] [15:  To clarify, the Protocol was not initially used to develop the recommendation to add the 55th and 56th judge positions; however, that process is now underway and the Protocol Committee is expected to transit their recommendation prior to Council's final adoption of the 2025 budget.  ] 


	Judge Position 
	
	Year
	
	Ordinance

	50th 
	
	2000
	
	Ordinance 13871

	51st 
	
	2001
	
	Ordinance 13871

	52nd 
	
	2007
	
	Ordinance 15876

	53rd 
	
	2009
	
	Ordinance 16127

	54th
	
	2021
	
	Ordinance 19210[footnoteRef:16] [16:  Note, this new judge position was documented in the 2021-2022 budget ordinance (Ordinance 19210). ] 


	55th (Proposed) 
	
	2025
	
	P.O. 2024-0311

	56th (Proposed)
	
	2025
	
	P.O. 2024-0311



ANALYSIS

Proposed Ordinance 2024-0311 would document the County Council's approval of adding the 55th and 56th judge positions to the King County Superior Court starting January 1, 2025. As previously stated, state law requires the County Council document its approval of any additional superior court judge positions and its agreement to pay out of county funds for those positions. According to Superior Court, these new judge positions and their support staff are anticipated to be fully dedicated to unlawful detainer cases (eviction cases). 

Fiscal Impact. According to the transmitted fiscal note, two new superior court judges are estimated to cost $558,000 in 2025. The fiscal note does not assume state support for the new judge positions in 2025, but it does suppose the state will cover half the cost of the positions starting in 2026. That said, the Superior Court and Executive staff shared that the "state Administrative Office of the Courts (AOC) will submit a funding request for the upcoming state budget, plus a supplemental request to fund the [judge] positions retroactive to 1/1/2025."

As previously noted, each judge comes with one bailiff and necessitates the addition of three clerk administrative specialists in DJA. In 2025, the total staffing cost associated with adding the two new judge positions is about $1.5 million (see Table 2 for details). This assumes the county pays the full cost of the two judges. If the state pays for half of the judge positions, the county's total would be closer to $1.2 million. In previous years, the Protocol Committee "agreed that the cost of adding judges has the potential for reducing overall system costs (or keeping them from growing) by ensuring more efficient case processing.[footnoteRef:17] [17:  Staff report for Ordinance 15876] 


Table 2.  Cost of Adding Two Superior Court Judges in 2025
(Salaries and Benefits)

	Position and Agency
	
	FTE
	
	2025 Expenditure[footnoteRef:18] [18:  Executive staff confirm that there is an error in the transmitted fiscal note for P.O. 2024-0311, which shows the cost for support staff for the new judges in 2025 totaling $713,711 in Superior Court and $792,438 in DJA. The correct cost for support staff in 2025 is reflected in Table 2. ] 


	Judge, Superior Court
	
	2
	
	$557,730

	Bailiff, Superior Court
	
	2
	
	$288,916

	Clerk Administrative Specialist, DJA
	
	6
	
	$679,231

	TOTAL 
	
	10
	
	$1,525,877



The appropriation and FTE authority for the ten positions associated with adding two new judges in the Superior Court are included in the Executive's proposed 2025 budget (Proposed Ordinance 2024-0299). 

Superior Court Workload. The Superior Court states, "the 55th and 56th judges will give the court judicial resources it needs to address the significant backlog in eviction [unlawful detainer] cases related to pandemic era eviction moratoriums and changes that increase legal rights for tenants." They note that a full unlawful detainer hearing requires approximately two hours of court time, which cannot be done on a regular calendar, and that the new judge positions (and their support staff) are necessary to maintain reasonable time frames from filing to resolution. The new individual judges may not be 100% dedicated to these cases, but the additional capacity will be fully dedicated to additional unlawful detainer work. 

The Superior Court and the Office of Performance, Strategy, and Budget analyzed data on the number of eviction cases, the time to resolution, and the changes in state law to determine judicial officer need. The court’s appraisal also considered new laws substantially increasing the protective order practice.[footnoteRef:19]  [19:  Information on the civil protection order pilot and changes to state law can be found in the March 6, 2024, proviso report to the Council (see Attachment A to Motion 16598 and the related staff report).] 


Protocol Committee. The Superior Court and Executive staff confirm that the Protocol Committee has not met or provided a formal report with a recommendation on the two new judge positions. However, they are working to convene the Protocol Committee and provide a report to the Council in the next few weeks, targeting completion prior to council adoption of the 2025 budget. As previously noted, the County Code requires the Protocol Committee transmit their report and recommendation to the Executive and the Council, and the Executive must transmit a letter to the Council reflecting acceptance of the Protocol Committee's recommendations or suggesting any revisions.

The Superior Court and Executive staff provided the following background information on how they came to propose the new judge positions: 

"Washington counties (regardless of size) are limited to only 3 constitutional commissioners, but the legislature can add additional non-constitutional commissioners to address defined topics. Last session, the Superior Court sought legislative amendments that would allow a new category of commissioners to address the backlog in unlawful detainer cases, as well as protective orders; this bill did not advance out of committee.  

Superior Court judges are empowered to address all matters within the court’s jurisdiction. The Court is authorized for up to 58 judges per 1992 state legislation. To address emergent needs for judicial resources, especially those related to a burgeoning caseload of unlawful detainer protective order cases, the Exec Office, PSB, Superior Court, and DJA collaborated to include the budget proposal and legislation in the 2025 budget. 

The Protocol Committee provides a formal mechanism for examining quantitative indicators that support data-driven decision-making on overall judicial resourcing. The indicators were last adjusted in 2016, but these indicators are distorted by temporary effects of the pandemic and temporary CLFR staffing. Because the specific analysis provided by the Protocol Committee was not expected to meaningfully address current needs and given timing constraints, the Protocol Committee was not convened. The Executive Office and Superior Court are supportive of Council’s feedback to convene the Protocol Committee report and recommendations."  

Updated Information. Since the initial briefing on October 30, 2024, the Technical Committee met and developed a recommendation for the Protocol Committee's consideration. The Protocol Committee met on November 6, 2024, and concurred with the Technical Committee's recommendation that the two new judge positions be added to address the court's workload. Superior Court and the Executive are working together to transmit the recommendation to the Council (targeting transmittal prior to the Council's final adoption of the 2025 budget, which is scheduled for November 19). 

Proposed Ordinance 2024-0385. The 54th judge position in Superior Court was included in the 2021-2022 Biennial Budget. While adoption of the budget ordinance (Ordinance 19210) technically documented the Council's approval of this judge position, action on a separate ordinance was not taken at the time (likely due to operational impacts from the COVID-19 pandemic). To clarify documentation of Council's approval of the 54th judge position, council staff has drafted Proposed Ordinance 2024-0385. 

AMENDMENTS

Amendment 1 would make technical and clarifying corrections as well as add language to be consistent with state law and previous county ordinances that documented approval of new judge positions. 

Title Amendment T1 would add the phrase "documenting approval" and would format the language consistent with previous ordinances that documented approval of new judge positions. 

INVITED

· Judge Ketu Shah, Presiding Judge, King County Superior Court 
· Dwight Dively, Director, Office of Performance, Strategy, and Budget 

ATTACHMENTS

1. Proposed Ordinance 2024-0311
2. Amendment 1 
3. Amendment T1
4. Transmittal Letter
5. Fiscal Note
6. Protocol Committee Report to the King County Council dated May 5, 2016, Attachment A to Ordinance 18317
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