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       Proposed Ordinance No. 2003-0016

A.
SUMMARY OF PROPOSED ACTION:


This is a request for a subdivision of 66.47 acres into six lots and two sensitive area open space tracts.  The proposed lot sizes range from 5.64 acres to 10.93 acres.  See Attachment 1 for a copy of the proposed plat map.


With regard to the proposed use of the lots, the applicant’s representative stated the following in the SEPA Environmental Checklist:

“…Presently, it is undetermined when construction of the lots will occur, as it is not our client’s intent to develop this project.  This proposed subdivision could be put into forestry production or other allowed uses.”  [page 1, Revised Environmental Checklist, December 20, 2002]

B.
GENERAL INFORMATION:


Owner:

Palmer Coking Coal Co.





P. O. Box 10





Black Diamond, WA  98010





Phone:  (360) 886-2841


Engineer:

Barghausen Consulting Engineers, Inc.





18215 – 72nd Avenue South





Kent, WA  98032





Phone:  (425) 251-6222


STR:


Section 25, Township 21, Range 6


Location:

Lying west of the Enumclaw-Franklin Rd. and east of the Green River, in the southeast quarter of Section 25, Township 21, Range 6.


Zoning:

RA-10


Acreage:

66.47


Number of Lots:
6


Density:

1 dwelling unit per 11.08 acres


Lot Size:

Ranges from 5.64 to 10.93 acres


Proposed Use:

Not yet determined by the applicant.


Sewage Disposal:
On-site septic systems


Water Supply:

Individual private wells


Fire District:

No. 28


School District:
Enumclaw School District No. 216


Complete Application (Vesting) Date:  March 29, 2001

C.
HISTORY/BACKGROUND:


The Subdivision Technical Committee of King County has conducted an on-site examination of the subject property.  The Committee has also discussed the proposed development with the applicant’s representative, to clarify technical details of the application and to determine the compatibility of this project with applicable King County plans, codes and other official controls regulating this development.


As a result of preliminary discussions, the applicant presented the Technical Committee with a revised plat on February 4, 2003.  The primary modifications to the original proposal include the following:

· Reduction of the size of the proposal from 192.1 acres to 66.47 acres.

· Reduction of the number of proposed lots from 28 to 6.

· Provision of “mid-length” turnaround bulbs on the two private roads (Roads A and B) which will serve the proposed lots.

· Provision of a native growth buffer and building setback for a small steep slope area located on the border between proposed Lots 5 and 6.

· Provision of a drainage easement across Lots 5 and 6 to provide an unobstructed overflow route from the proposed stormwater infiltration facility (Tract B).

· Enlargement of the proposed stream buffer along Icy Creek from 100 feet to 165 feet, with the proviso that “…the Developer reserves the right to reduce the buffer to the minimum 100 feet during final engineering.”  [February 4, 2003 letter from Ivana Halvorsen, Barghausen Consulting Engineers, Inc.]

D.
THRESHOLD DETERMINATION OF ENVIRONMENTAL SIGNIFICANCE:


Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Department of Development and Environmental Services (DDES) issued a threshold determination of non-significance (DNS) for the proposed development on January 14, 2003.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the proposal would not cause probable significant adverse impacts on the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.


Agencies, affected Native American tribes and the public were offered the opportunity to comment on or appeal the determination during a seventeen day appeal period.  No appeals of the determination were filed.

E.
AGENCIES CONTACTED:


1.
King County Fire Protection Engineer:  See Attachment 2.


2.
King County Department of Natural Resources:  No response.


3.
Seattle-King County Health Department:  See Attachments 3 and 4.


4.
Enumclaw School District No. 216:  See Attachment 5.


5.
Washington State Department of Ecology:  No response.


6.
Washington State Department of Fisheries and Wildlife:  See Attachments 6 and 7.


7.
Washington State Department of Natural Resources:  No response.


8.
Washington State Department of Transportation:  No response.


9.
King County/METRO Environmental Planning:  No response.


10.
King County Fire Protection District No. 17:  No response.


11.
King County Fire Protection District No. 28:  No response.


12.
King County Fire Protection District No. 46:  No response.


13.
King County Fire Protection District No. 47:  No response.


14.
Black Diamond Library:  No response.


15.
King County Library System:  No response.


16.
City of Black Diamond:  See Attachment 8.


17.
Muckleshoot Indian Tribe:  No response.


18.
Puyallup Tribe:  No response.


19.
Snoqualmie Tribe:  No response.


20.
Suquamish Indian Tribe:  No response.


21.
Tulalip Tribe:  No response.

F.
NATURAL ENVIRONMENT:


1.
Topography:  The valley walls adjoining the Green River are located on the western portion of the site.  Slopes on this portion of the property are generally steep, and range from approximately 17 to 75 percent.  Steep slopes also exist on the northeast margin of the subject property.  These slopes are located on the upper edge of the ravine adjoining Icy Creek.  The remainder of the property contains predominantly gentle and some moderate slopes, with the exception of a small steep slope area located on the boundary between proposed Lots 5 and 6.  The subject property generally declines in elevation to the north and west, towards Icy Creek and the Green River.


2.
Soils:  Two surface soils, EvC and AkF, are present on this site per the King County Soil Survey.  The characteristics of these soil units can be described as follows.



EvC - Everett gravely, sandy loam; 6-15% slopes.  Runoff is slow to medium and the erosion hazard is slight to moderate.  This soil has a slight limitation for foundations and septic tank filter fields.



AkF - Alderwood and Kitsap soils; 25-70% slopes.  Runoff is rapid and the erosion hazard is very severe.  This soil type has a severe limitation for foundations and septic tank filter fields due to slopes and a high slippage potential.  

 

A geotechnical report was prepared for the original plat application parcel (192.1 acres) by the applicant’s geotechnical consultant, Icicle Creek Engineers, Inc. (ICE).  The report is dated December 4, 2000, and five addenda to it were subsequently prepared by ICE, addressing various subjects.



The December 4, 2000 ICE report concluded that the Green River valley wall along the western portion of the site, as well as the ravine wall for Icy Creek along the northern margin of the property, are both landslide hazard areas.  [p. 3, December 4, 2000 ICE report]  This report identified these areas as erosion hazard areas as well (p. 7, ibid), and noted that a “local steep slope area” exists along the boundary between proposed Lots 5 and 6.  [p. 6, ibid.]



A January 3, 2003 addendum to the December 4th ICE report recommended a reduced buffer, ten feet in width, be provided around the Lot 5/6 steep slope area.  For the Green River and Icy Creek steep slopes, the applicant’s plat map proposes the standard, 50-foot-wide steep slope buffer.



Mr. Larry West, a senior geologist on the Land Use Services Division (LUSD) staff, has reviewed the above-noted geotechnical reports and has visited the site.  Mr. West concurs that the Green River valley walls and the Icy Creek ravine, on and adjacent to the site, are landslide and erosion hazard areas.  He also concurs with the landslide/steep slope buffers proposed by the applicant.


3.
Hydrography:  The subject property lies within the Middle Green River sub-basin of the Green River drainage basin.



No surface water features are known to exist on the site, however, the Green River lies approximately 400 feet west of the subject property, and the headwaters of Icy Creek (aka Fish Hatchery Creek) are located roughly 75 feet north of the northeastern boundary of the property.



The Green River is a Class 1 water body under King County’s stream classification system, and Icy Creek is a Class 2 perennial stream.  KCC 21A.24 requires a 100-foot-wide buffer from Class 1 streams, and a 50-foot-wide buffer from Class 2 perennial streams.  These buffer requirements are met by the applicant’s proposal, which includes a 165-foot-wide proposed buffer from Icy Creek that the applicant indicates he may choose to reduce to 100 feet during the final plat/engineering review process.  [February 4, 2003 letter from Ivana Halvorsen and February 3, 2003 e-mail from Eric LaBrie, Barghausen Consulting Engineers, also see Note 20 on Sheet 1 of 3 of the applicant’s plat map received February 4, 2003]


4.
Vegetation:  The subject property has been logged in the past.  It is currently densely wooded with predominantly coniferous trees, estimated to be approximately 30 to 40 feet in height.  Scattered deciduous trees are present within the forest, which also contains a dense undergrowth of native groundcovers and shrubs.


5.
Wildlife:  Three reports were prepared by the applicant’s consultant to evaluate wildlife usage of the site, Icy Creek, and the Green River in the vicinity of the property.  All three reports were prepared by Garet P. Munger.  The first of these reports, prepared under the consulting firm name of Terra Associates, Inc., is titled “Wildlife Habitat Evaluation,” and is dated December 14, 2000.  The second and third reports were prepared under the firm name of Alder NW and are both dated November 12, 2001.  The second and third reports are titled “Review of Osprey Status,” and “Icy Creek Stream Study.”



The “Wildlife Habitat Evaluation” report contained the following remarks:



“…[T]his habitat is expected to have a high diversity of wildlife species...



“…Hawks and owls would be likely to forage over the area…”  [p. 3]



“…There is moist habitat area off the property, along Icy Creek that supports amphibian reproduction.  Frogs and salamanders will move onto the property from this habitat…”  [p. 4]



“The only woodpeckers observed on the site were the northern flicker and downy woodpecker.  There are no large standing snags on the property that would likely support pileated woodpeckers.



“Several species of raptors could make use of habitats on this site.  Red-tailed hawks… are common in this vicinity and would be expected on this site, but none were observed.  Other possible raptors in this vicinity include Cooper’s hawk…, sharp-shinned hawk, and great horned owl.  No raptor nests were located during our site visit.”  [p. 5]



“…We also found elk pellets on the property.  These were quite old in appearance and likely to remain from the previous winter season…



“The forested steep slope along the western margin of the property is identified as a candidate open space.  There are records of an osprey pair nesting along the Green River to the west of the property and harlequin ducks are reported foraging and possibly nesting on the Green River.”



“The Green River is approximately 400 feet west of the property at the base of the steep slope.  Salmon species including Chinook, chum, coho, and winter and summer steelhead are present in the river…”  [p. 6]



“…It is our conclusion that there are no listed endangered or sensitive species that will be significantly affected by the proposed development.”  [p. 8]



Following the review of the “Wildlife Habitat Evaluation” report by LUSD staff, staff concluded additional information was needed to determine whether or not an osprey nest was in fact located in the vicinity of the site, and what salmonid fish species, if any, were inhabiting Icy Creek.  As a result, the applicant prepared the two additional wildlife studies noted above.  Mr, Munger of Alder NW concluded following further field work that no osprey nests were present within 300 feet of the site.  He also concluded salmonids were not present in Icy Creek, except at the mouth of the Creek at its confluence with the Green River. Mr. Munger stated the following in the “Icy Creek Stream Study”:



 “This conclusion that there are no fish present in Icy Creek is in agreement with Washington Department of Fish and Wildlife staff who walked the stream in August 2001 and did not note the presence of cut throat trout or cottid fish species in this area or in any of the lower stretches of the stream.”  [p. 4]


It should be noted that a fish hatchery owned and maintained by the Washington State Department of Fish and Wildlife (WSDFW) is located nearby and west of the subject property, at the confluence of Icy Creek and the Green River.  Chinook salmon are raised at the hatchery and released to the Green River.  Because of the presence of a weir in the Icy Creek channel, which diverts flows from the Creek into the hatchery, and a steep drop in the Creek channel immediately upstream of the weir, fish are prevented from traveling upstream in Icy Creek beyond the mouth of the stream. 


6.
Mapped Sensitive Areas:  The Sensitive Areas Map Folio identifies the steep slopes on the north and west margins of the subject property as landslide and erosion hazard areas. 

G.
NEIGHBORHOOD CHARACTERISTICS:


The subject property lies in a rural area southeast of the City of Black Diamond.  The parcels surrounding the site are undeveloped.  Approximately ¼ mile north of the property is the WSDFW fish hatchery.  Roughly an eighth of a mile to the east, across the Enumclaw-Franklin Rd., mining activities are occurring which are being conducted by the applicant, Palmer Coking Coal Co.


The subject property itself is undeveloped.

H.
SUBDIVISION DESIGN FEATURES:


1.
Lot Pattern and Density:  The zoning of the subject property is RA-10.  The proposed subdivision meets the base density and minimum lot width requirements of the RA-10 zone.  Since the proposed plat is a lot clustering proposal, the King County Zoning Code does not contain a minimum lot size requirement for the proposed lots (see KCC 21A.12.030A and B13).


2.
Internal Circulation:  The lots in the subject proposal will be served by two minor access roads (Roads A and B) which will terminate on-site, i.e., road stubs to adjacent properties have not been proposed.


3.
Roadway Section:  Per the King County Road Standards (KCRS), Roads A and B, which are classified as rural minor access roads, can be improved with gravel surfacing in lieu of asphalt concrete if desired by the applicant.  The applicant’s representative has indicated that the applicant has not yet determined which surfacing will be used.


4.
Other Design Features:



a.
Road Variance L01V0083:  Roads A and B exceed the 600 foot/1,000 foot length requirements contained in KCRS Sec. 2.08B.  As a result, the applicant applied for a road variance to deviate from this standard.  The King County Road Engineer granted approval to this variance application in a letter dated April 2, 2002, subject to conditions.



b.
Surface Water Design Manual Adjustment L02V0091:  The King County Surface Water Design Manual requires that collected stormwater be discharged at the natural location (Core Requirement No. 1, Sec. 1.2.1).  The subject property currently contains four different drainage sub-catchments.  The applicant’s proposed plat design includes a diversion of collected stormwater from one of these sub-catchments into another, in order to provide only one stormwater retention (infiltration) facility in the plat, rather than two.  As a result, the applicant applied for a Surface Water Design Manual adjustment to permit this diversion, which was approved by DDES in a letter dated January 16, 2003, subject to conditions.



c.
Sight Distance:  The Subdivision Technical Committee noted in its review of the proposed plat that the line-of-sight to achieve the entering sight distance required by the King County Road Standards is across private property owned by the applicant, outside the subject plat, where proposed Road A intersects the Enumclaw-Franklin Rd.  As a result, the Committee requested that the applicant agree to deed off-site right-of-way along Enumclaw-Franklin Rd. to assure vegetation can be cleared in the future, as necessary, to maintain the required sight distance.  The applicant has agreed to do this on the west side of the Enumclaw-Franklin Rd., and to provide an easement to the County on the east side of the road, on property also owned by the applicant.  [February 4, 2003 letter from Ivana Halvorson, Barghausen Consulting Engineers, Inc., also see “Sight Distance Detail” on Sheet 2 of 3 of the plat map set received by DDES on February 4, 2003]



d.
Site Clearing:  The applicant stated the following in the Environmental Checklist submitted with the subject plat application:


“Future clearing related to this proposal will be limited to those areas necessary for the construction of the private roads…”  (Item B1h, p. 4)


“Except for the creation of the private roads and portions of the proposed drainage facilities, the existing on-site vegetation will remain until Lots may be developed with formal uses.”  (Item B4b, p. 7)


“The proposed subdivision will leave the majority of the site in its present condition, which will serve to retain any existing habitat for wildlife.”  (Item B5d, p. 8)

I.
TRANSPORTATION PLANS:


1.
Transportation Plans:  The King County Transportation Plan indicates that Enumclaw-Franklin Rd. is designated as a collector arterial.  Access to Enumclaw-Franklin Rd. is available approximately ¼ mile southeast of the site, via Road A.



The King County Nonmotorized Transportation Plan identifies Enumclaw-Franklin Rd. as a “Paved Shoulders” bicycle facility.  Both the Nonmotorized Transportation Plan and the King County Regional Trails Plan indicate that a regional trail with equestrian facilities should be developed to the west of the site, along the Green River.


2.
Subdivision Access:  Access to the proposed plat will be provided by the Enumclaw-Franklin Rd.  In the vicinity of the site, this road is currently developed with a 22-foot-wide asphalt driving surface, and gravel shoulders approximately seven to ten feet in width.


3.
Traffic Generation:  It is expected that approximately 60 vehicle trips per day will be generated with the full development of the proposed subdivision with single-family residences.  This calculation includes service vehicles (i.e., mail delivery, garbage pick-up, school bus) which currently serve this area, as well as work trips, shopping, etc.


4.
Adequacy of Arterial Roads:  This proposal has been reviewed under the criteria in KCC 14.70, Transportation Concurrency Management; KCC 14.80, Intersection Standards; and KCC 14.75, Mitigation Payment System.



a.
KCC 14.70 - Transportation Concurrency Management:  A Certificate of Transportation Concurrency has been issued by the King County Department of Transportation for the proposed plat (Certificate No. 01238).  The certificate indicates that transportation improvements or strategies will be in place at the time of development, or that a financial commitment is in place to complete the improvements or strategies within six years, per RCW 36.70A.070(6).



b.
KCC 14.80 - Intersection Standards:  The traffic generated by this subdivision falls below the threshold requiring mitigation, for any substandard intersections which may exist and receive traffic from this development.



c.
King County Code 14.75 - Mitigation Payment System:  KCC 14.75 requires the payment of a traffic impact mitigation fee (MPS fee) and an administration fee for each single family residence or multi-family dwelling unit created.  MPS fees are determined by the zone in which a site is located.




The subject property is in Zone 999 per the MPS/Quartersection list.  The current fee for a single-family residence in Zone 999 is $189.00.




MPS fees may be paid at the time of final plat recording, or deferred until building permits are issued for the lots in a plat.  The amount of the fee owed for the lots will be determined by the applicable fee ordinance at the time the fee is collected.

J.
PUBLIC SERVICES: 


1.
Schools:  This proposal has been reviewed under RCW 58.17.110 and KCC 21A.28.140 (School Concurrency).



a.
School Facilities:  The subject subdivision will be served by either Byron Kibler Elementary or JJ Smith Elementary, Thunder Mountain Middle School, and Enumclaw Senior High School, all located within the Enumclaw School District.



b.
School Capacity:  Pursuant to the requirements of KCC 21A.28, the Enumclaw School Board has adopted capacity figures in the District's capital facilities plan.  These figures indicate the District has adequate capacity to accommodate additional students.



c.
School Impact Fees:  As part of the County Council’s review and adoption of the Enumclaw School District’s most recent capital facilities plan, the District did not seek approval by the Council for the collection of school impact fees.  Thus, the payment of a school impact fee will not be required as a condition of recording of the subject plat.



d.
School Access:  The District has indicated that future students from the subject plat will be bussed to the above-noted schools (see Attachment 5).


2.
Parks and Recreation Space:  The nearest park to the site is Hanging Gardens State Park, located approximately one mile northeast of the subject property, via Enumclaw-Franklin Rd.



The King County Code does not require the provision of on-site recreation space for subdivisions located in the “Rural” designated area.


3.
Fire Protection:  The proposed plat is exempt from the King County fire flow standards, since the plat is located outside the designated Urban Growth Area and all the lots in the plat are greater than 35,000 square feet in size (see KCC 17.08.030A1).  An approved fire apparatus access must be provided to all future residences constructed in the plat, or the residences will be required to contain fire suppression sprinkler systems.

K.
UTILITIES:


1.
Sewage Disposal:  The applicant proposes to serve future residences constructed in the subject plat with individual on-site septic systems.  The King County Health Department has recommended preliminary approval of this method of sewage disposal (see Attachment 3).


2.
Water Supply:  The applicant proposes to serve future residences constructed in the subject plat with individual private wells.  The King County Health Department has recommended preliminary approval of this method of water supply (see Attachments 3 and 4).

L.
COMPREHENSIVE PLAN:


This proposal is governed by the 2000 King County Comprehensive Plan, which designates the subject property and environs “Rural Residential.”  The Comprehensive Plan also identifies the subject property as lying within the Green River “Rural Forest Focus Area.”  The following text and policies of the Comprehensive Plan are relevant to the proposed subdivision:

R-108
 Rural Forest Focus Areas are identified geographic areas where special efforts are necessary and feasible to maintain forest cover and the practice of sustainable forestry.  King County shall target funding, when available, new economic incentive programs, regulatory actions and additional technical assistance to the identified Rural Forest Focus Areas.  Strategies specific to each Rural Forest Focus Area shall be developed, employing the combination of incentive and technical assistance programs best suited to each Focus Area. 

R-109
 The Rural Forest Focus Areas should be maintained in parcels of 20 acres or more in order to retain large, contiguous blocks of rural forest.  Regulations or incentives should seek to achieve a maximum density of one home per 20 acres.

The following definitions appear within the Glossary of the 2000 Comprehensive Plan (p. G-12):

Should
See definition for "shall"

Shall
To guide King County, the use of the terms "shall," "will," "should," and "may" in policies determine the level of discretion the County can exercise in making future and specific land use, budget, development regulation and other decisions. "Shall" and "will" in a policy mean that it is mandatory for the County to carry out the policy, even if a timeframe is not included. "Shall" and "will" are imperative and nondiscretionary - - the County must make decisions based on what the policy says to do, subject to funding and budgetary constraints which may not allow for implementation of the policy, and subject to provisions of the annual budget. "Should" in a policy provides non-compulsory guidance, and establishes that the County has some discretion in making decisions. "May" in a policy means that it is in the County's interest to carry out the policy, but the County has total discretion in making decisions.  (emphasis added)

M.
STATUTES/CODES:


The following County ordinance and state and County codes are relevant to the proposed subdivision:



Ordinance 14044, Section 1…




Comprehensive Plan adopted…




S.
The amendments to the 1994 King County Comprehensive Plan contained in Attachments A, B and C to this ordinance (King County Comprehensive Plan 2000) are hereby adopted as amendments to the King County Comprehensive Plan…

KCC 20.12.015 
Relationship of Comprehensive Plan to previously adopted plans, policies, and land use regulations. The 1994 King County Comprehensive Plan shall relate to previously adopted plans, policies and land use regulations as follows:…


E. Vested applications for subdivisions, short subdivisions and conditional uses for which significant adverse environmental impacts have not been identified may rely on existing zoning to govern proposed uses and densities. Subdivisions, short subdivisions and conditional uses also may rely on specific facility improvement standards adopted by ordinance, including but not limited to street improvement, sewage disposal and water supply standards, that conflict with the comprehensive plan but shall be conditioned to conform to all applicable comprehensive plan policies on environmental protection, open space, design, site planning and adequacy of on-site and off-site public facilities and services, in cases where specific standards have not been adopted;



RCW 58.17.110   Approval or disapproval of subdivision and dedication—Factors to be considered—Conditions for approval—Finding—Release from damages.  (1) The city, town, or county legislative body shall inquire into the public use and interest proposed to be served by the establishment of the subdivision and dedication.  It shall determine:  a) If appropriate provisions are made for, but not limited to, the public health, safety and general welfare, for open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and schoolgrounds, and shall consider all other relevant facts, including sidewalks and other planning features that assure safe walking conditions for students who only walk to and from school; and (b) whether the public interest will be served by the subdivision and dedication.



(2)
A proposed subdivision and dedication shall not be approved unless the city, town, or county legislative body makes written findings that:  (a) Appropriate provisions are made for the public health, safety, and general welfare and for such open spaces, drainage ways, streets or roads, alleys, other public ways, transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools and schoolgrounds and all other relevant facts, including sidewalks and other planning features that assure safe walking conditions for students who only walk to and from school; and (b) the public use and interest will be served by the platting of such subdivision and dedication.  If it finds that the proposed subdivision and dedication make such appropriate provisions and that the public use and interest will be served, then the legislative body shall approve the proposed subdivision and dedication…
N.
CONCLUSIONS:


1.
The proposed plat application is in conflict with Comprehensive Plan Policy R-109.  This policy indicates that the subject property should be developed with lot sizes no smaller than 20 acres in size, since the site lies within the “Rural Forest Focus Area.”  The applicant is proposing to create lots ranging between 5.64 to 10.93 acres.


2.
In spite of the above-noted conflict, DDES has concluded the subject plat should be approved.  To date, King County has not adopted a zoning classification to implement Policy R-109.  Since the matter currently under review is a subdivision application and not a zoning action, the subject property should be permitted to develop under the zone classification King County has applied to the property, RA-10.  In reaching this conclusion, DDES staff has noted that Policy R-109 contains the word “should,” regarding the 20-acre minimum parcel size, and thus, based on the definition of the word “should” in the Comprehensive Plan, the 20-acre parcel size must be viewed as a County goal, but not a requirement.


3.
KCC 20.12.015 supports the approval of the proposed plat application.  The RA-10 zoning of the site was adopted prior to the adoption of Comprehensive Plan 2000, which under Ordinance 14044, was adopted as an amendment to the 1994 King County Comprehensive Plan.  Since Policy R-109 was adopted after the site’s RA-10 zoning, KCC 20.12.015 indicates that the subject plat application “…may rely on existing zoning to govern proposed uses and densities.”

4.
In all other respects, the proposed plat conforms with the Comprehensive Plan.  It also will comply with the requirements of the Subdivision Code, the Zoning Code, and other official land use controls of King County if the conditions recommended below are implemented.

O.
RECOMMENDATIONS:


It is recommended that the subject subdivision, revised and received February 4, 2003, be granted preliminary approval subject to the following conditions of final approval:


1.
Compliance with all platting provisions of Title 19A of the King County Code.


2.
All persons having an ownership interest in the subject property shall sign on the face of the final plat a dedication which includes the language set forth in King County Council Motion No. 5952.


3.
The plat shall comply with the base density requirements of the RA-10 zone classification.  All lots shall meet the minimum dimensional requirements of the RA-10 zone classification and shall be generally as shown on the face of the approved preliminary plat, except that minor revisions to the plat which do not result in substantial changes may be approved at the discretion of the Department of Development and Environmental Services (DDES).


4.
The applicant must obtain final approval from the King County Health Department.


5.
All construction and upgrading of public and private roads shall be done in accordance with the 1993 King County Road Standards, established and adopted by Ordinance No. 11187.


6.
To assure compliance with the King County Fire Code, the following note shall be placed on the final plat:



“A fire suppression sprinkler system, approved by the King County Fire Marshal, shall be installed within any residence constructed on Lots 1 – 6 unless a fire apparatus access, approved by the King County Fire Marshal, is constructed to the residence.”


7.
Final plat approval shall require full compliance with the drainage provisions set forth in King County Code 9.04.  Compliance may result in reducing the number and/or location of lots as shown on the preliminary approved plat.  Preliminary review has identified the following conditions of approval which represent portions of the drainage requirements.  All other applicable requirements in KCC 9.04 and the 1998 King County Surface Water Design Manual (KCSWDM) must also be satisfied during engineering and final review.  



a.
Drainage plans and analysis shall comply with the KCSWDM.  DDES approval of the drainage and roadway plans is required prior to any construction.



b.
Current standard plan notes and ESC notes, as established by DDES Engineering Review, shall be shown on the engineering plans.



c.
The following note shall be shown on the final recorded plat:




"All building downspouts, footing drains, and drains from all impervious surfaces such as patios and driveways shall be connected to the permanent storm drain outlet as shown on the approved construction drawings # ___________ on file with DDES and/or the King County Department of Transportation.  This plan shall be submitted with the application of any building permit.  All connections of the drains must be constructed and approved prior to the final building inspection approval.  For those lots that are designated for individual lot infiltration systems, the systems shall be constructed at the time of the building permit and shall comply with the plans on file."



d.
The stormwater control facility proposed for the private roads serving the subject plat (Tract B) is an infiltration pond.  This facility shall be designed in accordance with the KCSWDM.  An easement for the 100-year overflow route shall be provided in general conformance with that depicted on the “Preliminary Roadway and Drainage Plan” (Sheet 2 of 3 of the plan set), received February 4, 2003.



e.
A drainage adjustment (File No. L02V0091) has been approved for the subject plat.  All conditions of approval of the adjustment shall be met, and reflected on the engineering plans for the plat.



f.
Individual lot stormwater infiltration/detention is proposed for the lots in the subject plat.  A proposed typical design for the lot infiltration/detention facilities shall be shown on the engineering plans for the plat.  




The final design for the individual lot infiltration/detention systems shall be submitted to DDES at the time of building permit review, and constructed under the residential building permits.  The design and construction of these drainage systems shall be in accordance with the KCSWDM.  The following note shall be shown on the final plat and engineering plans:




“The final design for the individual lot stormwater infiltration/detention systems for the lots in this plat, including the determination of the location of required facilities, shall be reviewed and approved by King County at the time of building permit review.  These facilities shall be constructed under the building permit.”


8.
The following road improvements are required for this subdivision, and shall be designed and constructed in accordance with the 1993 King County Road Standards (KCRS):



a.
Roads A and B shall be improved to the rural minor access street standard, and shall comply with the requirements of KCRS Sec. 2.06B1, 3, 8 and 9.



b.
Road Variance L01V0083 concerning the length of Roads A and B was approved by the King County Road Engineer.  The design of the engineering plans for the subject plat shall comply with the conditions of approval of Road Variance L01V0083.



c.
Modifications to the above road conditions may be considered pursuant to the variance procedures in Section 1.08 of the King County Road Standards. 


9.
The applicant (or subsequent owner of the lots in the subject plat) shall comply with King County Code 14.75, Mitigation Payment System (MPS), by paying the required MPS fee and administrative fee as determined by the applicable fee ordinance.  The applicant has the option to either: (1) pay the MPS fee at final plat recording, or (2) pay the MPS fee at the time of building permit issuance.  If the first option is chosen, the fee paid shall be the fee in effect at the time of plat application and a note shall be placed on the final the plat that reads, "All fees required by King County Code 14.75, Mitigation Payment System (MPS), have been paid."  If the second option is chosen, the fee paid shall be the amount in effect as of the date of building permit application.


10.
As part of the review of the engineering plans for the subject plat, the applicant shall provide documentation to show that the entering sight distance standard of the King County Road Standards is met at the intersection of Road A with the Enumclaw-Franklin Rd.



In addition, off-site right-of-way shall be deeded to King County at the intersection of Road A with the Enumclaw-Franklin Rd. so that the line-of-sight necessary to meet the entering sight distance standard will be contained within public road right-of-way.  Per the applicant, this will require additional right-of-way on both the east and west sides of Enumclaw-Franklin Rd.  For the area required on the east side of the road, the applicant may provide an easement in lieu of deeded right-of-way, if desired, which will allow the County access to the affected area for the clearing of vegetation in the future, as necessary, to maintain sight distance. 


11.
The following note shall be shown on the final engineering plan and recorded plat:



RESTRICTIONS FOR SENSITIVE AREA TRACTS AND SENSITIVE

                              


AREAS AND BUFFERS



Dedication of a sensitive area tract/sensitive area and buffer conveys to the public a beneficial interest in the land within the tract/sensitive area and buffer.  This interest includes the preservation of native vegetation for all purposes that benefit the public health, safety and welfare, including control of surface water and erosion, maintenance of slope stability, and protection of plant and animal habitat.  The sensitive area tract/sensitive area and buffer imposes upon all present and future owners and occupiers of the land subject to the tract/sensitive area and buffer the obligation, enforceable on behalf of the public by King County, to leave undisturbed all trees and other vegetation within the tract/sensitive area and buffer.  The vegetation within the tract/sensitive area and buffer may not be cut, pruned, covered by fill, removed or damaged without approval in writing from the King County Department of Development and Environmental Services or its successor agency, unless otherwise provided by law.



The common boundary between the tract/sensitive area and buffer and the area of development activity must be marked or otherwise flagged to the satisfaction of King County prior to any clearing, grading, building construction or other development activity on a lot subject to the sensitive area tract/sensitive area and buffer.  The required marking or flagging shall remain in place until all development proposal activities in the vicinity of the sensitive area are completed.



No building foundations are allowed beyond the required 15-foot building setback line, unless otherwise provided by law.


12.
The proposed subdivision shall comply with the sensitive areas requirements as outlined in KCC 21A.24.  Permanent survey marking, and signs as specified in KCC 21A.24.160 shall also be addressed prior to final plat approval.  Temporary marking of sensitive areas and their buffers (e.g., with bright orange construction fencing) shall be placed on the site and shall remain in place until all construction activities are completed.


13.
Preliminary plat review has identified the following issues which apply to this project.  All other applicable requirements for sensitive areas shall also be addressed by the applicant.

a.
Determine by field survey the top, toe, and sides of all “steep slope hazard areas” (as defined by KCC 21A.06.1230) within the subject property and immediately adjacent thereto.  Provide a 50-foot buffer from these slopes except for the steep slopes located at the boundary between Lots 5 and 6, where the buffer may be reduced to 10 feet.  All such areas one acre or greater in size shall be placed in a separate “sensitive area tract” on the final plat map.  Steep slope hazard areas smaller than one acre in size shall be placed in a “sensitive area and buffer” on the final plat map.

b.
As proposed by the applicant, provide a 165-foot buffer from Icy Creek, where the buffer falls within the subject property, unless the applicant elects to reduce this buffer to 100 feet during the final plat/engineering review process.  The buffer area shall be placed within a sensitive area tract on the final plat map.

c.
A 15 foot building setback line from the “sensitive area tracts” and the “sensitive area and buffers” shall be placed in the adjacent lots within the subject plat.


14.
A homeowners' association or other workable organization shall be established to the satisfaction of DDES which provides for the ownership and continued maintenance of the sensitive area tracts.  The homeowners’ association shall also make provisions for the maintenance of Roads A and B, consistent with KCRS 2.06B1 and B8.


15.
Access/utility easements shall be recorded concurrently with the recording of the subject plat which grants the future owners of Lots 1 – 6 the right to use the off-site portions of Roads A and B.


16.
As proposed by the applicant, prior to the recording of the subject plat, clearing of the site shall be limited to that necessary for the construction of Roads A and B and the subdivision stormwater control system.

P.
OTHER CONSIDERATIONS:


1.
The subdivision shall conform to KCC 16.82 relating to grading on private property.


2.
Development of the subject property may require registration with the Washington State Department of Licensing, Real Estate Division.


3.
Preliminary approval of this application does not limit the applicant's responsibility to obtain any required permit or license from the State or other regulatory body.  This may include obtaining a forest practice permit from the Washington State Department of Natural Resources for tree removal.
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