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SUBJECT

Proposed Ordinance 2009-0174 amends the provisions of KCC Title 21A relating to permitted use, signs and nonconforming uses.
BACKGROUND

KCC Title 21A (the zoning code) contains standards relating to the regulation of land development.  The Executive regularly proposes amendments to Title 21A to address and respond to issues arising from the zoning code's administration.

In recent months, a number of issues have arisen relating to:

· Development of privately-owned “parks” in the rural area ("RA"), 

· Confusion caused by the use of the Standard Industrial Classification manual for determining what amusement and recreation services are permitted in the RA, UR and R
 zones,
· Limitations on the placement of social service agencies,

· Location of off-street parking for social service agencies,

· Outdoor storage for specialized instruction schools,

· Illumination for signs, and

· Termination of non-conforming uses

SUMMARY

· KCC 21A.08.040 would have two revisions, both addressing an aspect of recreation by: 
· Limiting the size and scale of active recreation facilities in a privately-owned park in the RA zone to serve residents of the rural community.  The limitation would not apply large active recreation and multiuse parks, which as currently defined, must be owned by King County.
· Broadening the range of amusement and recreation services allowed in the RA, UR and R zones through a conditional use permit.  The zoning code currently limits such uses to golf driving ranges.  However, proposed revisions would require that:

· In the RA zone, the lot must be at least 5 acres

· Retail sales are limited to patrons, and

· Does not feature the operation of motor vehicles (e.g. gocarts, motorcycles, off-road vehicles).

· KCC 21A.08.050 would be revised to:

·  Allow social service agencies serving transitional or low-income housing located within ¼ mile as a permitted use in the Neighborhood Business ("NB")  zone without having to be housed within a surplus non-residential facility.

· Allow outdoor instruction as part of a specialized instruction school.   This would permit some outdoor activities as part of specialized instruction (e.g. collecting herbs for cooking).
· KCC 21A.08.060 would be revised to allow off-street required parking for a social service agency located in the NB zone serving transitional or low-income housing may be located on any site within 300 feet.

· KCC 21A.20.060 and 21A.20.080 would be revised to:

· Allow changing message center signs for:

· All uses in the NB, CB, RB, O and I zones,
 and

· Elementary, middle, junior, secondary and high school, and colleges and universities in the RA zone.
· Limit operation of changing message center signs to the hours of 7 a.m. and 10 p.m.

.

· Amend signs for home occupations and home industries to:

· Not allow illuminated signs, and

· Increase the size of a free-standing size from one sign of 6 square feet for each 100 feet of street frontage to one sign of 24 square feet per lot.
· KCC 21A.32.045 would be revised to conform provisions on re-establishment of a non-conforming use to recent court decisions, by stating  that if a non-conforming use has not been reestablished within twelve months after being destroyed or discontinued, there is a rebuttable presumption that the use has been abandoned.
ANALYSIS

Active Recreation Facilities

This proposed change relating to private parks in the RA zone has raised three of concerns, which are discussed below.  
The first concern was raised by Councilmember Lambert relating to the lack of the criteria for determining when a proposal is appropriately scaled for the rural area, especially in light of the fact that such a use would be permitted outright.  The concern was that the lack of criteria would result in the inappropriate placement of large active recreation facilities in rural areas.

The second concern was raised by Councilmember Dunn, in regard to the SPARKS recreation facility being developed in southeast King County near Covington.   Although privately-owned and developed, King County has played a huge role in supporting this project through some county funding and working to get state funding, because of the scarcity of county funds to provide such services in that area.  The Executive-proposed language would essentially render the SPARKS facility a nonconforming use.

A third concern has been raised by city of Redmond in regard to their Perrigo Park, near Union Hill.  Perrigo Park, although mostly contained within the city limits, nonetheless has a portion that is currently outside of the Urban Growth boundary and zoned RA.  The city has raised concerns that the Executive-proposed revisions would not allow for the future development of that Rural-zoned portion of the park.

In responding to the first concern, DDES suggested amending the proposed ordinance to require any active recreation facilitity that was not part of a large active recreation and multiuse park (i.e. a county-owned park) be required to undergo review through the conditional use permit (“CUP”) process.  The purpose of using the CUP process was to potentially allow a better evaluation of the proposal through a review by DDES and the hearings examiner. 

The new language proposed by DDES wholly addresses the first concern and partially addresses the second concern insofar as the SPARKS facility would not become a nonconforming use.  However, both Perrigo Park and SPARKS (as non-county facilities) would both be required to be reviewed through the CUP process for future expansions (Perrigo Park) or revisions (“SPARKS”).

Amusement and Recreation Services

Although staff does not raise an issue with these Executive-proposed revisions, staff with Councilmember Dunn have indicated concerns and have requested that these revisions be deleted.

NOTE:  Staff sees no issues with all other proposed changes. 

AMENDMENTS
1. Councilmembers Lambert and Dunn are co-sponsoring an amendment which would delete proposed revisions related to Active Recreation Facilities and Amusement and Recreation Services.
ATTACHMENTS
1. Proposed Ordinance 2009-0174

2. Amendment 1 (Lambert/Dunn)

3. Title Amendment 1

4. KCC 21A.04.010 – zoning designations

� Attachment 4 to this staff report is the table of zoning designations.  UR is the urban reserve designation and R is urban residential designation.


� See Attachment 4. 
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