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SUBJECT

Proposed Motion 2010-0264 would accept the recommendations of the Executive and Superior Court as presented in the Report to the King County Council in Response to Motion 13106.  
SUMMARY

The Report to the King County Council in Response to Motion 13106 recommends:  
1. Phasing construction with Phase 1 achieving the programmatic goals of Scenario 5 (co-locating juvenile offender, Becca and dependency cases, but not yet co-locating family law cases involving children) with 9 courtrooms plus 10,000 square feet.  (2015)
2. Adding 5-7 new courtrooms in Phase 2 to allow for co-location of family law cases involving children and to accommodate future caseload growth.  (2022)
3. Placing a covenant or other appropriate legal encumbrance on the property to provide capacity for subsequent phases.

4. Obligating the proceeds from sale of a portion of the site for private development to be directly applied toward the capital costs of the second phase.
The Phase 1 building capital cost is estimated at $109 million, with an additional $18 million to build a parking garage, and is anticipated to be completed in 2015, subject to identification of a financing package.  In total, including the Phase 1 and Phase 2 building and parking capital costs, the phased approach recommended in the report is estimated to cost $247 million and is expected to be completed in 2022.  
2010 COUNCIL PRIORITIES

This proposed motion would further the Council’s priorities of Safe, Healthy and Vibrant Communities and Financial Stewardship by accepting recommendations on how to proceed with building a new court facility for youth and family matters in a fiscally prudent manner.

BACKGROUND
Replacement of the Youth Services Center with a new facility has been an ongoing effort that began with a Targeted Operational Master Plan (“Targeted OMP”) for Superior Court family law practice.  The Targeted OMP was completed following extensive stakeholder meetings during 2005 and 2006.  Stakeholders included representatives from the County’s judicial system and facilities division, as well as representatives from the various user groups that depend on an efficiently run court system. 
The Targeted OMP, adopted by the Council on September 25, 2006, recommended that the County focus on a unified “full-service” children and family court model.  The stakeholder group felt that the needs of families and others using the system would be best served by having a single facility for family law-related matters.  In addition, the group recognized that the consolidation of court and other related services would yield significant efficiencies and savings.  The Targeted OMP recommended co-location of juvenile and family law functions in either one or two new courthouses in King County.  
Following from this recommendation, a facility master planning effort was undertaken, culminating in the Superior Court Targeted Facilities Master Plan (“FMP”), which was transmitted to Council in May 2009.
  Although the FMP contained no recommendation on a preferred alternative, in December 2009, the Council passed Motion 13106, affirming the goal of co-locating all juvenile offender, Northend juvenile dependency and family court matters involving children in a single facility (Scenario 5.5).  However, because of concerns that the data (operational costs and projected population growth) upon which Scenerio 5.5 was based could be subject to alternative interpretations, the Council also requested additional information about whether it is possible to phase construction of the project and/or reduce the size of the replacement facility while maintaining the objectives of Scenario 5.5. 
The FMP defined Scenario 5.5 as replacing the existing 7 courtrooms with 15 courtrooms by 2015 ($132 million, not including inflation or parking facility capital costs), with two additional courtrooms being added for growth in 2022 ($8 million, not including inflation or parking facility capital costs).

ANALYSIS
Motion 13106 specifically requested that the Executive and Superior Court submit a report to the Council on:

1. Phasing options that maintain the objectives of scenario 5.5;

2. The feasibility of scaling back the size of the replacement facility envisioned under Scenario 5.5;

3. An estimate of the operational efficiency savings derived from the co-location; and

4. An assessment of operating and capital needs as they relate to anticipated availability of financial resources.
Report Responses to the Four Questions in Motion 13106
Phasing options that maintain the objectives of Scenario 5.5
The new proposal includes a phasing approach and meets this requirement of the motion.  In the initial phase anticipated to be completed in 2015, the report indicates that the new facility would be replaced with 9 or 10 courtrooms at 167,000 square feet instead of the 15 courtrooms and 229,820 square feet planned for the initial build-out of Scenario 5.5.  In discussions with Council staff on April 19th, Superior Court and Executive staff indicated that the first phase would include 9 courtrooms plus an additional 10,000 square feet to allow flexibility.  
The proposal as presented during the meeting between Council, Executive and Superior Court staff is summarized in Exhibit 1.
	Exhibit 1

Summary of Proposed Phasing Concept

	Phase 1

Completed 2015

Build Scenario 5 from the FMP:

Co-locate juvenile offender, Becca & dependency
9 Courtrooms + 10,000 SF

167,000 SF total
	Phase 2
Completed ~2022
Add 5-7 courtrooms to add family law with children and caseload growth
17 courtrooms

243,000 SF total


This first phase would accomplish the programmatic goals of Scenario 5 – co-locating juvenile offender, Becca and dependency cases, but not yet co-locating family law cases involving children.  The second phase of the project is anticipated to add 5-7 new courtrooms to allow for co-location of family law cases involving children and to accommodate future caseload growth.  In total, after the second phase, the building would stand at 243,000 square feet and up to 17 courtrooms.

Additional key elements to the agreement reached by Superior Court and the Executive include the following:

1. Consistent with the site plan and permitting, a covenant or other appropriate legal encumbrance would be placed on the property to provide capacity for subsequent phases.

2. In an ordinance to be transmitted related to implementation of Phase 1, King County will obligate the proceeds from sale of a portion of the site for private development to be directly applied toward the capital costs of the planned project completion.

3. Design work for Phase 1 will consider subsequent phases to maximize cost effectiveness.
Feasibility of scaling back the size of the replacement facility
The report does not specifically state that the final replacement facility can feasibly be smaller than the 17 courtrooms proposed in the FMP to achieve Scenario 5.5.  As discussed earlier, the proposal does call for a phased approach and Council staff notes that this would allow for consideration before building the second phase on whether the full 17 courtrooms are needed based on actual and projected caseload.  Superior Court concurs that further analysis of caseload growth before the second phase of the project could result in a smaller final build-out, but could also support a need for a larger second final build-out.  In addition, the report outlines several ancillary spaces that could potentially be reduced, such as the law library, or eliminated, such as a conference room and court holding area.

However, the report indicates that an additional 20,000 square feet (beyond what was contemplated in the FMP) should be included in the second phase of the build-out for a total square footage of 263,000 square feet.  This would allow for additional office space for the Prosecuting Attorney’s Office staff from the Family Support Division and the Domestic Violence Protection Order Advocates.
  The Family Support Division would move entirely from the King County Courthouse to the Youth Services Center, while the Protection Order Advocates services would be duplicated at both locations with three new positions at the Youth Services Center in addition to the three positions at the King County Courthouse.  The Prosecuting Attorney’s Office indicated that the move of the Protection Order Advocates would represent a policy choice, which would allow for the public to obtain a protection order at any of the county’s three courthouse.  This is a new element that was not considered during previous Council discussions or in the FMP for Scenario 5.5
Estimate of the operational efficiency savings derived from the collocation 
Operational and facility-related efficiencies will result from reductions in labor and associated space reductions.  These savings are summarized in Exhibit 1.

	Exhibit 2
Operational Savings from Co-Location

	Reductions
	Anticipated Savings

	Labor Reductions
	· Merger of management positions

· Reductions in records section personnel

· Consolidation of clerical support functions
	$487,200 – ongoing

	Space Reductions
	· Removal of 270 square feet for records storage personnel

· Reduced space requirements for records storage

· Reduced major maintenance

· Reduced operations & maintenance
	$592,000 a – one-time capital savings
$17,500 – ongoing 

	Note a: May be partially offset by space for imaging workstations.


In total, approximately $505,000 in annual ongoing savings would be realized through co-location, in addition to a one-time avoided cost of $592,000.  However, some of the savings, such as the merger of management positions, may not be realized until the second phase.
Efficiency in the Prosecuting Attorney’s Office may be somewhat reduced by creating a duplicate Domestic Violence Protection Order Advocate function at Alder following the second phase of construction; although it would also provide enhanced service to the public.  In addition, while moving the Family Support Division to Youth Services Center is generally reasonable given that the vast majority of the Division’s work supports cases involving children, it would result in some inefficiency related to the small portion of work supporting family law cases without children at the King County Courthouse.
Assessment of operating and capital needs as they relate to anticipated availability of financial resources
The Office of Management and Budget projections for the General Fund in the long-term, assuming that expenditures and service levels do not change, show the persistence of annual deficits due to the ongoing imbalance between the growth rate of revenues and the growth rate of expenditures.  Based on historic experience, expenditures are projected to grow at 5.8 percent annually for the next 20 years, while revenues are projected to grow at just 3.5 percent.
Supporting the operational costs associated with the new facility will involve a combination of savings through operational efficiencies, new revenues associated with private development, court revenues, which accrue to the general fund, and broader efforts to improve the county’s revenue picture.  

Superior Court has lobbied the state legislature for revenue enhancements for King County such as splitting filing fee revenues with local jurisdictions ($550,000) and implementing inflation-based Revised Code of Washington fee increases ($660,000).  Another option would be to include revenues needed to accommodate operating cost increases in a voter-approved bond.

Furthermore, the report points out that a modern building will achieve efficiencies in building operations by having more efficient HVAC, electrical and plumbing systems.   In addition, $20 million in deferred maintenance at the Youth Services Center is on hold, pending replacement of the building.  If the building is replaced, this work would not be done. 
Costs Associated with the Proposal
Exhibit 3 below shows the costs estimated by the Facilities Management Division for Scenario 5.5 as presented in the FMP and Scenario 5.5 when phased, as currently proposed.  Overall, phasing will result in higher costs than building Scenario 5.5 as suggested in the FMP.  
	Exhibit 3

Costs for Scenario 5.5 as Presented in the FMP vs. in the Phased Approach

	
	Scenario 5.5
	Scenario 5.5 (Phased)

	
	(FMP)a
	Phase 1
	Phase 2b
	Total

	Courtrooms
	17
	9 + 10,000 SF
	~7
	~17

	Capital Cost
	$172 million
	$109 million
	$100 million (includes $16 million for PAO)
	$209 million

	Parking Capital Cost
	$35 million
	$19 million
	$20 million
	$38 million

	Total Capital Cost
	$207 million
	$128 million
	$120 million
	$247 million

	Annual Debt Service – 30 years
	$13.3 million
	$8.2 million
	$7.7 million
	Up to $15.9 million

	Note a:  These cost estimates have been updated since the FMP was transmitted to reflect inflation over the life of the project.  The FMP presented the building capital cost as $140 million with an additional $28 million in parking capital costs.
Note b:  Phase 2 costs include $16 million in additional costs to accommodate the 20,000 square feet requested by the Prosecuting Attorney’s Office (PAO) for the Family Support Unit and the Domestic Violence Protection Order Advocates.  These costs were not contained in Scenario 5.5 as presented in the FMP.  Note that some reimbursement from the state may be received for operations, maintenance and depreciation for the space occupied by the protection order advocates.


As shown above, the building capital cost for a phased Scenerio 5.5 is estimated at $209 million compared to $172 million if it were built as suggested in the FMP – i.e, 15 courtrooms initially, with 2 more courtrooms added by 2022.  (Note that the $172 million figure was previously presented in the FMP as $140 million, but the costs have been updated to reflect inflation over the life of the project.)  However, the short-term costs would be lower, as the first phase would have a cost of $109 million to build 9 courtrooms.  The second phase to build approximately 7 additional courtrooms would add an additional $100 million.
Note that the costs to build a parking garage are also included in this exhibit.  Previously, Facilities Management Division and Superior Court indicated that parking could be supported by the private developer that developed a portion of the site.  However, the currently ongoing pre-design analysis now suggests that a private developer would be unlikely to support construction of a parking garage for the court, as it is expected that the garage would only service the Youth Services facilities.  It should be noted that Phase 1 includes 365 parking spaces with an additional 265 added in Phase 2.  Design work will need to consider the challenges of adding additional parking spaces at a later date.
In total, the Phase 1 and Phase 2 building and parking capital costs are estimated to be $247 million compared to a total capital cost of $207 million if built using the FMP’s approach.  While the overall costs are greater, the phased approach requires a smaller up-front capital cost in the short-term and would allow for further consideration of Superior Court’s actual needs prior to building Phase 2.
Outstanding Issues That Need to be Resolved Before Moving Forward With the Project
While moving forward with the motion currently before the Committee does not require resolution of these issues, there are two issues that staff will continue to monitor:

1) Debt capacity – Currently the County does not have the debt capacity to support this project, pursuant the Council’s debt policy motion.  Council may wish to consider changing the motion if a funding stream to support the capital costs is not identified.
2) Stay on-site versus move during construction – the pre-design analysis is considering whether it is more cost-effective to keep the Youth Services courts operational during the construction of the new facility versus moving operations entirely off-site into leased and/or County-owned space.  Moving operations off-site would require transporting defendants, which could involve significant costs.  These costs have not been included in the soft-costs or construction costs presented to-date.  Facilities Management Division plans to transmit to Council a report on this matter in June.
3) Policy decision about Domestic Violence Protection Order Advocates – the Council does not need to make a decision at this time, but may want to make note of this issue as it will likely come up again when the Council is considering the second phase of the project.
4) Vacated space in the King County Courthouse – the report does not address the space that will be vacated in the King County Courthouse (18,000 square feet, including 5 courtrooms).  Moving the Family Support Division to the new facility would vacate an additional square footage of 20,000 in the King County Courthouse. 
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1. Hon. Bruce Hilyer, Presiding Judge, King County Superior Court

2. Paul Sherfey, Chief Administrative Officer, King County Superior Court
3. Kathy Brown, Director, Facilities Management Division
4. Dwight Dively, Director, Office of Management and Budget
� An initial report with facility options was presented in 2008, but the preferred consolidation option raised concerns regarding the construction costs.  


� Currently, the General Fund is reimbursed by the state for space costs associated with the Family Support Division.  It may also be able to receive operations and maintenance cost reimbursements from the state if the Division moves to the Youth Services Center, but this would likely need to be re-negotiated with the state.
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