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SUBJECT

AN ORDINANCE requiring the destruction of all forfeited firearms under the control of the sheriff's office; and amending Ordinance 10767, Sections 1 through 5, as amended, and K.C.C. 2.16.062.

SUMMARY

Proposed Ordinance 2013-0368 would require that the sheriff’s office destroy every forfeited firearm in its inventory, except for weapons that the can either be used by deputies or those firearms that meet the state definition of being antique.  State law and current County Code requirements allow the King County Sheriff’s Office to auction forfeited weapons to private buyers.  News reports have shown that some of the weapons that other law enforcement agencies have legally sold into the private market were ultimately used in the commission of a new crime. With the adoption of this Ordinance the sheriff’s office would no longer be able to sell these weapons, but the sheriff’s office would still be allowed to trade deputy’s surplus firearms to be used to obtain new weapons solely for deputy’s use. These proposed new requirements are consistent with the sheriff’s office’s current practices.

BACKGROUND 

Under state law, the Superior Courts and the courts of limited jurisdiction (District and Municipal Courts) of the state may order forfeiture of a firearm that is proven to be illegally obtained, used in the commission of crime or held by a person in the violation of a proper written order of a court of general jurisdiction, such as a domestic violence restraining order.[footnoteRef:1]  These firearms must be surrendered to a law enforcement agency until released and then claimed by the owner. [1:  RCW 9.41.098, Forfeiture of firearms—Disposition—Confiscation.] 


Further, the courts can order that these firearms “are considered judicially forfeited” when no longer needed for evidence, or forfeited due to a failure to make a claim under state law and as a result may be disposed of in any manner determined by the local legislative authority.[footnoteRef:2]  State law allows that any proceeds of an auction or trade may be retained by the legislative authority.  Under RCW 9.41.098, a law enforcement agency is allowed to destroy forfeited firearms, but may retain a maximum of ten percent of legal forfeited firearms for agency use, including auctioning off or trading to private firearms dealers forfeited weapons in return for new weapons or revenue.   [2:  In addition, state law allows individuals to surrender firearms to law enforcement when they are no longer wanted, such as when an individual comes into possession of the weapon through inheritance. ] 


The Washington State Patrol is required to auction forfeited firearms and many other agencies choose to auction firearms.  While the practice of selling these firearms back into private hands is legal, a yearlong Associated Press analysis published in January 2018 found more than a dozen firearms sold by law enforcement agencies in Washington since 2010 later became evidence in new criminal investigations.  The report noted that weapons auctioned by the Washington State Patrol, Kitsap, Pierce and Thurston Counties, and the Aberdeen, Bonney Lake, and Longview police departments were used in the commission of crimes or to commit suicide.[footnoteRef:3]   [3:  https://www.usnews.com/news/best-states/washington/articles/2018-01-08/guns-sold-by-police-end-up-with-drug-dealers-in-gang-houses ] 


Firearms come into the possession of the King County Sheriff’s Office through a variety of means. It is the goal of the Sheriff’s Office to return firearms to their original owners in a responsible manner consistent with federal and Washington State law.  According to KCSO regulations, firearms to be turned in either by court order or voluntarily will be accepted at the Maleng Regional Justice Center, all precincts, substations and Property Management Unit.[footnoteRef:4]  [4:  King County Sheriff’s Office, General Orders Manual 8.04.000] 


Current county code allows the sheriff to:  

· Retain legally forfeited firearms solely for agency use; 
· To trade, auction, or arrange for the auction of rifles and shotguns; 
· Trade-in surplus weapons and weapons of potential value to private law enforcement equipment dealers for the sole purpose of acquiring new handguns for duty use by commissioned members; and, 
· Antique firearms are exempt from destruction and shall be disposed of by auction or trade to commercial sellers.

The sheriff's office reports that it currently destroys forfeited firearms and does not trade or auction any of these weapons.   However, the sheriff’s office notes that it does trade surplus deputy service firearms that are no longer suitable for use by commissioned officers for the purpose of obtaining funds for upgrading to newer replacement weapons.  Generally these surplus weapons are inoperable and are traded to dealers to be used for parts.


ANALYSIS

This proposed Ordinance would require that the sheriff’s office destroy every forfeited firearm in its inventory, except for weapons that the can be used by deputies or those firearms that meet the state definition of being antique.  The sheriff’s office would still be allowed to trade deputy’s surplus firearms to be used to obtain new weapons solely for deputy’s use. This ordinance would ensure that weapons held by the sheriff’s office do not go back into private hands and therefore cannot be used for future criminal purposes or for harm to others—either through accident or suicide.  These proposed requirements follow the sheriff’s office current practices.

This Ordinance has been review by Legal Counsel.  

INVITED

· Erin Overbey, Chief Legal Advisor, King County Sheriff’s Office
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