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	2013-0002
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	Invited:
	Claudia Balducci, Director, Department of Adult and Juvenile Detention

Steve Larsen, Chief of Administration, Department of Adult and Juvenile Detention


SUBJECT

AN ORDINANCE relating to an interagency agreement between King County department of adult and juvenile detention and Washington state Department of Corrections contract number K9515 for jail bed services for the period of December 1, 2012, through December 31, 2015.
SUMMARY

This proposed ordinance replaces the Interlocal Agreement for Provision of Jail Services (ILA) with the State Department of Corrections. This new agreement takes the place of the 2010 ILA that the state terminated in November 2012.  This proposed agreement continues to allow King County to make beds available for certain felony violators under state supervision through December 31, 2015.  
This agreement includes an agreed daily rate for violators in county facilities, asks the state to pay for all inmates receiving medical or psychiatric services, and continues the reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in the state’s work release for women participants.  
The agreement does make several other changes, however, that are less beneficial to the county.  The 2010 contract required that the state pay for a minimum number of beds, whether they were used or not.  The proposed new agreement has no minimum, where the state will only pay for the actual number of inmates housed in the county’s facilities.  The state will also not pay for the last day of detention; bringing the King County contract in line with the provisions of the state’s contracts with other counties.  As part of the proposed new agreement, the state is also asking that it be notified when violators need medical or psychiatric services in order to transfer these inmates to state facilities, thereby avoiding the county charges for these services.
BACKGROUND

The King County Department of Adult and Juvenile Detention (DAJD) operates one of the largest detention systems in the Pacific Northwest.  The adult system is responsible for over 30,000 bookings a year and houses an average of 1,670 pre- and post-adjudicated felons and misdemeanants every day.  The county also houses misdemeanants arrested in cities.  King County houses all felons arrested in the county and presented for booking into jail.  In addition, the county houses “county” misdemeanants, criminal offenders who are either arrested in the unincorporated parts of the county or have committed offenses that are adjudicated by the District Court (“state cases”).  The county is not mandated to house city misdemeanants or state “holds” (individuals under state Department of Corrections’ supervision who are in violation of community supervision orders).  The cities and the state pay King County for the booking and daily costs of housing inmates for which they are responsible.

Paying the County for Housing State Violators Since the implementation of the Offender Accountability Act of 1999, the state has been responsible for holding administrative hearings for certain felons who have completed their term in prison and who are under state supervision in the community, who then have allegedly committed violations after their release from prison.  In the past, county jails including King County held these felony violators while they awaited their hearing or after being sanctioned at the hearing.  However, as county jails faced severe constraints on both physical and fiscal capacity, many choose to not accept these violators.  

As part of the county’s Adopted 2001 Budget, the Council adopted a proviso in Ordinance 14018. The proviso stated: 
“It is the intent of the council that after January 1, 2001, the department of adult and juvenile detention shall no longer accept state department of corrections community supervision violators in its detention facilities….The council finds that these violators are a state responsibility and should be consequently housed in a state facility….”

The proviso was never implemented.

The growth of the state violator population remained a concern of the Council and the other representatives of the county’s criminal justice agencies.  As part of its 2003 budget deliberations, the Council heard significant discussions related to unfunded state mandates and the unfunded costs associated with housing state inmates was one of the major areas of discussion.  Further, this was the same time that the council was reviewing the county’s fiscal capacity to meet all of its mandated obligations with limited revenues.  The council had also adopted the Adult Justice Operational Master Plan (AJOMP) and other AJOMP related provisos that required that all of the county’s criminal justice agencies review the county’s use of secure detention on a monthly basis.  As part of this review, the Criminal Justice Council identified the reduction of the state hold population as a major priority.  DAJD was directed to begin negotiations with the state to either have the inmates taken out of county facilities or to receive some form of compensation for housing the inmates.

Agreements with the State  Faced with the prospect of a large budget shortfall in 2004, the county notified the state that the county did not have capacity for its felony violator population after January 1, 2004.  The Executive’s Budget actually reduced the department’s budget to reflect the removal of state inmates ($977,942 and 14.0 FTEs).  Nevertheless, the county entered into negotiations with the state to seek compensation rather than barring state inmates from the county’s detention facilities.  The negotiations were successfully concluded at the end of 2003 and the new contract, and the attendant revenues, were incorporated in the county’s 2004 budget.  The council adopted the new ILA as Ordinance 14919 in 2004.  
The most recent renewal was in 2010 with Ordinance 17003, which extended the ILA through the end of 2015.  This agreement not only established that the state would pay violators in county jail, but established a minimum number of beds the state would pay for (regardless of whether the beds were used), along with the agreement to pay premium rates beyond the daily per diem charge for housing inmates with medical or psychiatric needs.  The county housed, at times, over 450 state violators on an average daily basis.  This ILA also continued the arrangement of providing King County 30 work release beds in state facilities in exchange for providing the state 20 jail beds in King County facilities.  Without this arrangement, King County would not have access to work release beds for women.  
Currently, state inmates under administrative detention make up only 120 inmates daily out of the approximately 1,670 inmates housed in DAJD facilities (about 7.5 percent of the total secure detention population).  Prior to late 2011, the state had been using up to 450 beds on an average daily basis.  The department has estimated that the state will use 160 beds on an average daily basis in 2013.  The state’s utilization of county jail facilities is down significantly because the state has adopted new sanctions for community violators that are substantially reducing length-of-stay (from an average of 10 days to a standard of 72 hours).  The state has also implemented new supervision standards, thus reducing the number of individuals under state supervision. Because the state has implemented its new sanctions methodology and reduced the total number of individuals under supervision, the department reduced its projected revenues from state violators by 70 percent from $14.9 million adopted in the 2012 Budget to $4.5 million projected in 2013.

Because of the significant changes in how the state is treating violators, and because the state had been required to pay for beds that it was not using, the state terminated its contract with the county on November 30, 2012, but advised the Executive at that time that it wanted to continue using county jail beds.  The state and the executive engaged in negotiations resulting in a new agreement.
Proposed New Agreement.  This proposed ordinance will authorize the county to maintain a contracting relationship with the state.  The central provisions of this new agreement include the following: 

· The $85 per day general daily rate established by the legislature, and which the state has been paying since 2011. 

· The state will pay for all individuals in need of psychiatric or other medical services.  In the previous contract, there was no charge for the first two inmates in the infirmary or the first three inmates in the jail’s psychiatric unit.

· The last contract with the state committed to a minimum number of inmate beds.    In this agreement, the state is no longer willing to commit to a minimum number of beds and will only pay the beds it actually uses (which could be fewer than the projected 160 ADP). 

· The state will also no longer pay for the last day of confinement.  While new in its agreement with King County, this provision would bring King County in line with the way the state pays all other counties that house state violators. 

· The state is also requesting, as a provision of the contract, more advance notification of inmate special medical or psychiatric needs, so it has the ability to return state inmates to the state facilities for medical services when desired.
The proposed agreement establishes that, effective January 1, 2013 the rates of compensation for provision of medical and psychiatric services for state violators will increase by 6.5 percent above 2012 rates.  These premium rates will then increase by 4 percent annually as of January 1, 2014, through the end of the contract.
The new contract maintains the beneficial arrangement between the state and the county for reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in state work release for women.  This arrangement allows for the only work release beds for female county inmates. 
ANALYSIS

This proposed agreement extends the existing agreement with the state and does allow for the continued revenue for state inmates in the county jail.  This agreement includes an agreed daily rate for violators in county facilities, asks the state to pay for all inmates receiving medical or psychiatric services, and continues the reciprocal bed use whereby the state may use 20 beds in King County work release facility in exchange for 30 beds in the state’s work release for women participants.  These are the only work release beds available for female county inmates.

The agreement also makes several other changes that are less beneficial to the county.  The 2010 contract required that the state pay for a minimum number of beds, whether they were used or not.  The proposed new agreement has no minimum, where the state will only pay for the actual number of inmates housed in the county’s facilities.  The state will also not pay for the last day of detention; bringing the King County contract in line with the provisions of the state’s contracts with other counties.  As part of the proposed new agreement, the state is also asking that it be notified when violators need medical or psychiatric services in order to transfer these inmates to state facilities, thereby avoiding the county charges for these services.  
These changes and the reduced number of state violators will result in significant reductions in revenues to county’s General Fund.  The associated fiscal note with this agreement projects that the county will receive about $4.5 million of revenue from the state in 2013, which is a 70 percent decline in anticipated contract revenues from the state when compared to the estimates used to prepare the 2012 Budget. 

Nevertheless, as part of the 2013 Budget, the council noted that the re-negotiation of the state contract provides the county with revenue options that have not been previously considered.  While jail utilization is down throughout King County and the rest of the state, state prisons continue to be overcrowded.  The state has been trying to reduce prison population by early release of inmates and decreasing the number of offenders that will be returned to state prison because of violations of community supervision.  Yet, even with these significant changes in policies, the state’s prisons are still 550 to 850 ADP above the system capacity of approximately 14,040 inmates.

As a consequence, the Council concluded that the county should explore options with state that would relieve pressure on the state’s prisons, generate revenue for the county by using our excess capacity, and potentially provide a positive public safety outcome.  As part of the 2013 Budget, the Council adopted the following proviso:

It is the intent of the council that the executive shall negotiate with the state department of corrections to evaluate the feasibility of whether inmates can be successfully transferred from state prisons (reception center, for those serving a short prison term, those within a period of time before release, or any other defined state prisoner population) to county facilities.  The negotiations should identify the appropriate state inmate population(s) that could be transferred to county facilities.  The negotiations should also establish appropriate contract rates that defray county costs, yet recognize the county’s economies of scale of using existing staff and capacity for state transferees.  Furthermore, the negotiations should address what policy changes would be needed to protect public safety in the community if such a transfer should take place. 

REASONABLENESS:
It appears that this contract will advance a continuing relationship with the state, albeit, one that acknowledges the changed situation of how the state is conducting its community supervision operations.  The contract ensures that the county will maintain most of the most positive aspects of the previous ILA, especially the agreement to pay for the premium costs of inmates in need of medical or psychiatric services.  But, as was discussed in the council’s 2013 budget deliberations, the amount of revenue from this contract will be much less than in previous years.  While this contract appears to be the best achievable agreement in light of the state’s policy changes, it appears that the county and state will have to continue negotiations to fully address the 2013 Budget proviso.  Department staff are available today to discuss the status of any negotiations, or plans for negotiations, with the state.
The agreement has been reviewed by legal counsel. No issues of concern were noted.

ATTACHMENTS

1. Proposed Ordinance 2013-0002 with Attachment A
2. Transmittal Letter

3. Fiscal Note
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