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October 10, 2017 
The Honorable Joe McDermott 
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember McDermott:
This letter transmits an ordinance approving the change of control of WaveDivision I, LLC (“Wave”), a franchisee under King County cable television franchise 5602.  Wave currently provides cable television service to approximately 1,677 customers in unincorporated King County, near the cities of Duvall and Carnation.  On or around June 16, 2017, the King County Office of Cable Communications received a Federal Communications Commission (FCC) Form 394 notifying it of the sale of Wave Holdco, LLC (“Wave Holdco”), a parent company in the chain of ownership that includes Wave.
Under the proposed transaction, controlling interest in Wave Holdco will be transferred to Radiate Holdings, L.P. (“Radiate”).  Because Wave Holdco is a parent company in the chain of ownership that includes Wave, a subsidiary, the proposed transaction will result in the indirect transfer of control of Wave.  However, upon closing, Wave will continue to be the franchisee under King County cable franchise 5602 and is not seeking any modification of the terms and conditions of the franchise in connection with the transfer.  Cable television customers served by Wave will see no change in customer service or service delivery as a result of the transfer of interest at the parent company level. 
Pursuant to Section 4 of the County’s cable franchise agreement with Wave and K.C.C. 6.27A.050.E, the proposed transfer requires the County’s consent.  On receiving the FCC 394 form, the Office of Cable Communications requested additional information from Wave Holdco and Radiate and then subsequently retained the services of two independent consultants experienced in the cable communications industry to conduct a thorough review and investigation into the technical and financial qualifications of Radiate.  In a report dated August 11, 2017, the technical consultant concluded that Radiate is technically qualified to assume control of the Wave system.  In a report dated September 6, 2017, the consultant concluded that Radiate had the financial capability to provide the needed funding to support the franchise.  
Under federal law, 47 U.S.C. Section 537, the County has 120 days to act on the request for transfer after receipt of a completed application unless an agreement is reached to extend the date.  If action is not taken during this period, as may be extended by the parties, the transfer is deemed approved as a matter of federal law.  
The 120-day period for action was to end on Tuesday, October 17.  At the County’s request, to allow the County additional time to consider the proposed transfer, Wave has consented to extend the time for action until December 16, 2017.  However, that time period is subject to being shortened if Wave Holdco receives all other approvals required for the transaction to close (from entities outside of the County) prior to that date.  By federal law, Wave Holdco is required to have at least 85 percent of approvals to conclude the transaction.  Currently, Wave estimates that such remaining approvals and closing are anticipated to occur in December.  

I urge the King County Council to approve this transfer of control.  The sale will not affect Wave’s ability to adhere to the requirements and conditions of its franchise.  This agreement and Ordinance support the King County Strategic Plan (KCSP) goal of efficient, accountable regional and local government by providing continued and future growth of cable TV and broadband services for King County residents.  
Advertising for this ordinance will be done in accordance with K.C.C. 36.55.040.
Thank you for your consideration of this ordinance. If you have any questions, please contact Tanya Hannah, Interim Director, King County Information Technology, at 206-477-8483.
Sincerely,

Dow Constantine

King County Executive

Enclosures
cc:
King County Councilmembers



ATTN:  Carolyn Busch, Chief of Staff



  Melani Pedroza, Clerk of the Council
Dwight Dively, Director, Office of Performance, Strategy and Budget

Tanya Hannah, Interim Director, King County Information Technology

Tom Kuffel, King County Prosecuting Attorney’s Office

Chris Jaramillo, Cable Communications Manager, King County Information 

Technology

