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REVISED STAFF REPORT 
As reported out of the Capital Budget Committee

Proposed Substitute Ordinance 2006-0474 passed out of committee with a “Do Pass” recommendation.  The substitute ordinance was amended in committee to add an effective date and to make minor language adjustments.  
SUBJECT:
AN ORDINANCE amending the King County Code (KCC) Chapter 3.32.  The proposal, if approved, will rewrite major portions of Chapter 3.32 to update the code to add definitions, establish new parking rates collected from the new King County Garage, located at 6th Avenue and Jefferson in downtown Seattle, and amend the current disbursement of revenues.  
SUMMARY:

Proposed Ordinance 2006-0474 will amend the KCC by making significant changes to Chapter 3.32.  The KCC revisions will define types of parking related to both county employees and general public users of the new county garage, will establish new parking rates for both daily and after hours parking, and will change the current disbursement of parking revenues collected.  The proposal will change previous policy decisions by:
1. increasing monthly parking fees, 

2. instituting payment for after hours parking, 

3. requiring county agencies to pay for parking for workers using the garage for county business, and 

4. changing the revenue disbursement of those fees collected from the operation of the new garage.  
BACKGROUND:

Parking fees at county parking facilities are set in the King County Code (KCC) in Chapter 3.32.  This KCC chapter was last revised in 2003 by Ordinance 14713 to set parking rates for the county owned surface parking lot located at 5th Avenue and Jefferson Street.  This surface lot and the old county garage no longer exist, as the new county parking garage has been built on the surface site and the new county office building (NCOB) is being constructed on the old garage site.  
The proposed changes to each section of Chapter 32 are discussed below.  
KCC 3.32.005  Locations
This section, which currently lists county parking lots, is repealed and a new section is added that lists specific definitions to apply to the proposed chapter context.  Definitions are as follows:
1. After Hours Parking – is defined for employees whose normal work shifts begin after 1:30 p.m. and end between 9:00 p.m. and 5:00 a.m.  This definition also includes parking on weekends and holidays.

2. Business Convenience – is a county business related parking requirement.

3. County Automotive Parking Facility – the definition lists the specific parking facilities subject to the chapter.
4. Director – means the director of the Department of Executive Services (DES)  
5. Public Parking – means general purpose parking by persons not employed by the county and employees parking for less than a full day.
KCC 3.32.010  Administrative regulations
This section lists the subjects that are included in regulations adopted by the DES for oversight of the garage operations.  The regulations are changed to establish public parking rates and how rate adjustments are authorized, as well as designating open surface lots that are subject to parking charges.  The DES Director may authorize the private contractor hired to manage and operate the garage to make periodic rate adjustments for daily public parking without council approval.  
KCC 3.32.020  Parking fees – general – method of payment – market survey
This section currently defines who pays for parking.  It is amended to clarify when a county employee pays for their own parking and when an employee’s agency pays for the parking.  In addition, DES may do market surveys for comparable public parking.  The survey and any employee parking fee recommendations will be sent to the council for consideration during the budget process.  
KCC 3.32.030  Exemptions
The section is amended that there are no exemptions from parking fees.  County agencies will now pay for parking associated with the business convenience of the county.  Increased costs for non-assigned motor pool vehicles will become part of future motor pool rates.  
KCC 3.32.040  Public parking area
Public parking space shall be available in county automotive facilities to the extent allowable.  Public (non-county employees) on county business such as someone serving on jury duty will be charged for time parked.  Identified volunteers, such as religious service volunteers, will be parking for the business convenience of the county, requiring those agencies pay for that time.  
KCC 3.32.050 Parking Assignments
This section is amended to delete language addressing employee parking in the old county garage.  The language that remains addresses reserved spaces for the ambulatory handicapped, with a language change from “will” to “shall.”  
KCC 3.32.055 Parking Rates – Monthly
Language is included that makes it clear that this section applies to County employees and vehicles.  References to the old parking locations are deleted and the current ones are inserted (i.e., Goat Hill parking garage, New County Office Building, King County Correctional Facility).  Language is also added stating that open space parking lots, where it is reasonable and feasible to do so, may be designated by administrative rule to be subject to parking charges.  The parking rates for vehicles and motorcycles are increased, with deleting reserved parking for motorcycles and adding a rate for unreserved parking on open surface lots.

KCC 3.32.060 Penalties 

This section is not changed.  It authorizes the Department of Executive Services (DES) Director to issue overtime parking citations and impound vehicles in violation of any of the regulations within this chapter, as well as rescind parking privileges of those in violation.  Enforcement will be addressed in the Issues section of the staff report.  
KCC 3.32.090 Parking Fee Revenues – Disposition 

Currently, 44% of all revenues derived from parking fees are distributed to the Children and Family Set Aside Fund.  Of the remainder, the Council identifies a portion to be transferred from the Current Expense (CX) Fund to the Major Maintenance Reserve Fund during the budget process and the Facilities Internal Service Fund is reimbursed for expenses associated with the operation of the parking program.  The proposed legislation amends this to (1) provide a set amount to the Children and Family Set Aside Fund rather than 44% of all revenues, (2) provide an allocation to cover debt service on the Goat Hill Garage and New County Office Building, and (3) provide an allocation to the Facilities Internal Service Fund to reimburse the fund for expenses association with the parking operation.  The reference to the Major Maintenance Reserve Fund remains unchanged.
ANALYSIS:

The proposal will amend Chapter 3.32 so that there are no exemptions to the parking fee policies.  Each space used will be paid for in the identified automotive facilities either by (1) an employee, (2) an agency for the business convenience of the county, or (3) the public.   

Employees

Proposed Ordinance 2006-0474 would increase the monthly parking rates for employee and county vehicles.  The following table details the proposed changes:  

Table 1:  Proposed Monthly Parking Rate Changes
	 
	RESERVED
	UNRESERVED

	 
	Old
	New
	Change
	Old
	New
	Change

	Vehicle
	$160.00 
	$205.00 
	$45.00 
	$150.00 
	$190.00 
	$40.00 

	Motorcycle
	$10.00 
	n/a
	n/a
	n/a
	$95.00 
	n/a

	Bicycle
	$5.00 
	$5.00 
	$0.00 
	n/a
	n/a
	n/a

	Open Surface Lots
	$20.00 
	$20.00 
	$0.00 
	n/a
	$20.00 
	n/a


· Monthly employee parking that is not for the convenience of the county will be paid through monthly payroll deductions from wages.  The revised NCOB proforma for parking revenues shows that the Executive is anticipating a 16% to 17% increase in monthly rates in 2008 to conform to market rates.  Rates would increase from $205 to $240 for reserved parking and from $190 to $220 for unreserved.  (The fiscal note only shows an increase of 4%).  It should be noted that the financial assumptions for the NCOB have consistently assumed that parking will be assessed at market rates that are reflected in the proforma.  
· After hours parking, which also includes weekends and holiday work that is required by the employees’ agency, will be $5.  

· Daily parking will be $10 for employee and public parking.  The proposed ordinance will allow hourly parking rate to apply up to a maximum of ten dollars; however, specific hourly rates are not included in the legislation (as discussed under “Public” below).  
Language is also added stating that surface parking lots, where it is reasonable and feasible to do so, may be designated by administrative rule to be subject to parking charges.  This policy could affect parkers at other county facilities outside the downtown Seattle core, such as district courts, health centers, and police precincts.  This decision is not subject to council approval.  
Agencies

The definitions section states that business convenience means “a county business-related requirement” and “includes after hours parking for county employees, parking for commissioned sheriff’s office personnel and for county employees who are required as part of their jobs to use their private vehicles to routinely travel to multiple county business locations and parking for county-owned vehicles”.  This definition changes previous policy that allowed some county agencies to park without payment, even when a space was used by an employee.  These county agencies will now be required to pay for the parking.  However, during 2007 these costs (estimated at $247,728 for CX agencies) will be centrally held in the internal service fund to determine the amounts for each agency budget and will not be included in individual agency budgets until 2008.  The fiscal note assumes that a total of $375,960 will be held in 2007 to reflect the estimated impact of agency paid after hours parking required for the business convenience of the county.  
Public

The daily rate affixed for public parking in the proposal is ten dollars per day.  Public parking rates will be based upon the advice and market rate information regularly collected and analyzed by the garage operator or by the DES director in those cases where the lot is not managed by a private contractor.  The director may authorize the contractor to make periodic rate adjustments within a specified range, but shall periodically review the contractor’s rate adjustments, rate setting methods and research to ensure that they are based on current data.  It is unclear whether these rate adjustments could affect the contractor’s returns.  As of this writing, council staff have not been able to review the operator’s contract.  Staff does not know whether the contractor payment is a flat amount, a portion of fees collected, or a combination of both.  
ISSUES:  
The proposed parking fees legislation will institute the financing assumptions that have been presented to the council for the NCOB since 2004.  

NCOB Financing Assumptions

In September 2004, the cost of the NCOB, or the Guaranteed Maximum Price (GMP), was adjusted to $100,940,741.  Bonds were sold in January 2005 for the $100 million cost.  Implicit in council’s approval for the NCOB was that owning would initially cost more than leasing, but that after a few years, the project would achieve breakeven status and thereafter produce additional savings which would be used to pay for services.  The annual debt service payment for the NCOB will be $7.1 million for 25 years.  The cash flow between revenues and expenditures are assumed to reach a breakeven point in about the third year or between 2009 and 2010.  By year ten, lease payment savings should exceed the annual debt service.  
The financing plan assumes that annual lease payments (i.e. debt service on the bonds) will be paid by tenant agency rent payments and parking revenues.  Tenant agency rents were projected to be equivalent to their current outside lease costs.  Parking rates would be increased to market rates and current parking contributions to the CX fund and Child and Family Services are assumed to be equal to the current dollar amounts indexed at 3% for inflation.  In addition, the Major Maintenance Reserve Fund (MMRF) will accrue costs for future building upkeep.  
The financing proforma
, last done in September 2004, has been updated by the Executive and is included as Attachment 5.  A 3% inflation rate was included in the market analysis and has not changed in the updated version.  Lease payments are not scheduled to begin until 2008, although occupancy of the building is expected by July 2007.  The savings expected from lease costs, utility costs, and parking revenues after payment of early out lease costs and move costs is $1,492,886.  This accrued amount will help to offset the expected initial difference between revenues and expenditures.  This assumption has not changed significantly from previous information.  Proposed Ordinance 2006-0474 will institute these financing assumptions in KCC 3.32.090, most notably by enacting the parking revenue disbursement.  
Revenue Disbursement
In May 2003, the council enacted Ordinance 14639, which amended KCC 3.32.090 with regard to the disposition of revenues from parking facilities.  Currently, the code provides that forty-four percent of parking revenues go directly to the Children and Family Set-Aside Fund and the remaining fifty-six percent goes to the Current Expense Fund (CX).  CX then reimburses the Facilities Management Internal Service Fund (ISF) for the costs of operating and maintaining the facilities.  KCC 3.32.090 B. notes that it is the intent of the council to annually designate a portion of the CX share of the revenues to be used for major maintenance projects at the parking facilities.  
Proposed Ordinance 2006-0474 would change the disposition of parking revenue.  Revenue will be allocated to cover rent payments for the Goat Hill Garage and NCOB, to cover major maintenance of the facilities, the FMD expenses associated with the operation of the parking program, and the CFSA allocation at the 2004 levels
, increased annually at 100% of the consumer price index (CPI) for inflation.  The proforma estimates this growth at 3% annually for CFSA.)  The CX fund will retain and distribute these revenues for facility rent, garage operations and major maintenance.  The first year of operation assumes the following:
Table 2:  Parking Revenue Disbursement - 2008
	Area of Disbursement
	Amount

	Parking portion of debt service for lease payments
	1,278,313

	MMRF
	40,000 

	CFSA    (assumed at 100% CPI, plus 4% in fiscal note)
	593,219

	CX, including FMD operations cost
	489,596

	Total
	2,401,128


As of this writing, council staff are working to separate the FMD operational costs from the remainder of revenues for the CX fund.  The 44% distribution currently assumed in the section for CFSA will change to align with the NCOB financing formula.  The financing formulas have assumed a 3% annual growth, although the fiscal note assumes 4%.  It should be noted that although the CFSA revenue formula is changing from the previous 44% policy, the CFSA assumptions appear to be consistent with amounts currently received and will grow annually.  Department of Community and Human Services staff are aware of the changes and are in support of them.  

Major maintenance costs are also assumed to increase annually at 3%, plus $30,000.  
It should be noted that the proforma anticipates that significant revenues will be generated for the CX fund over time.  By year 30 (2037), a net present value of $22.4 million in total revenue will have been collected by the county over payment assumptions.  The NPV assumed to be collected to the CFSA over 30 years is $8.6 million.  
Garage Management
As of November 1, 2006, the National Development Council contracts with Standard Parking to manage the new garage.  The contract calls for the contractor to operate the garage, collect all fees, and remit them to the county.  The contractor also receives an annual management fee.  
According to the Executive, the garage operator will be responsible for enforcement.  This could include citations for improperly parked vehicles and fines, as well as possible exclusion from garage usage if privileges are abused.  The proposed legislation does not include a specific provision regarding this enforcement; however, KCC 3.32.060, which authorizes the DES Director to issue citations and impound vehicles, remains unchanged.  As of this writing, council staff have not been able to review the operator’s contract to determine whether enforcement is included.  

As a reminder, the garage operator in coordination with the DES director will also do market surveys for comparable public parking rates and may adjust these rates within a specified range.  
Other considerations
Council staff have raised a questions as to whether a carpool rate should be considered in the proposal.  This issue has not been thoroughly discussed by the Executive and may be an issue for future consideration by the council in the 2008 budget process.

REASONABLENESS:

The proposed changes to KCC 3.32 appear to be reasonable because they implement previously considered financial assumptions for the construction of the garage and NCOB.  The council will have the ability to consider any future changes, as market surveys and any employee parking fee recommendations will be forwarded to the council for consideration during the annual budget adoption process.  
� A proforma is defined as an accounting of hypothetical financial figures based on previous business operations for the purpose of estimating future scenarios.


� 2004 is the last full year of parking revenue collection and has not changed significantly over assumed 2005 collections.
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