AN ORDINANCE related to the establishment and administration of the forest carbon program; adding a new section to K.C.C. chapter 4.56 and adding a new chapter to K.C.C. Title 18.
STATEMENT OF FACTS:
1.  For decades, King County has demonstrated leadership in protecting open space.   The long legacy of open space conservation has made King County one of the most livable areas in the country and a sought-after place to live, work and do business.
2.  An advisory group of regional leaders helped shape the Land Conservation Initiative, providing a final report in December 2017.   The report notes that, "Open spaces, such as those being protected by this Initiative, provide a wide range of ecosystem services to our communities and economy, ranging from purifying our water, to sequestering carbon, to mitigating floods, and many more."  It also recommends, "[p]roceeding with a sense of urgency, as development pressures continue to grow."
3.  The advisory group recommended the county, "should allocate the necessary resources as quickly as possible to complete assessments of viability for private funding streams based on carbon credits (both rural and urban)" and "[p]resuming no adverse findings in the completion of these assessments, the County should move forward with urgency in creating the necessary policies and programs."
4.  In May 2019, King County launched the forest carbon program.  As part of that program, the department of natural resources and parks developed and has been refining a carbon credit program, which involves voluntary payments to King County for carbon credits generated by preserving forests so they can continue to store carbon.  Revenue from carbon credit sales is used to acquire and protect additional forests and store more carbon.
5.  The revisions to K.C.C. Title 18 in this ordinance, related to environmental sustainability programs, would authorize the department of natural resources and parks to run all aspects of the forest carbon program.
6.  The revisions to K.C.C. chapter 4.56 in this ordinance exempt carbon credits sales and transfers from both K.C.C. chapter 4.56 and the exemption in K.C.C. 4.56.250, providing the department of natural resources and parks the ability to create and sell carbon credits in either voluntary or compliance carbon markets and efficiently manage the program.
	BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
	SECTION 1.  Sections 2 through 7 of this ordinance should constitute a new chapter in K.C.C. Title 18.
	NEW SECTION. SECTION 2.  The definitions in this section apply throughout this chapter unless the context clearly requires otherwise.
	A.  "Additional" means a carbon project creates greenhouse gas reductions or removals over and above those that would have arisen in the absence of a given activity and does not result from actions required by law or regulation.
	B.  "Cancel" or "cancellation" means the permanent removal of a carbon credit from circulation for reasons other than retirement.
	C.  "Carbon credit" means the reduction, avoidance or sequestration of one metric ton of carbon dioxide equivalent.
	D.  "Carbon project" means a set of actions, measures, and outcomes specified in a protocol or methodology that results in greenhouse gas reductions or removals.  This includes projects in the agriculture, forestry and other land use sector, such as improved forest management, afforestation, reforestation, revegetation, or improved agricultural land management, as well as other nature-based carbon projects.
	E.  "Compliance carbon market" means a marketplace where entities mandated to reduce greenhouse gas emissions by state, federal or other regulations may purchase carbon credits to meet regulatory targets.
	F.  "Forest carbon program" means the program operated within the water and land resources division of the department of natural resources and parks that manages the processes by which carbon credits are created, verified, held and sold.
	G.  "Protocol or methodology" means a specific set of criteria and procedures used to create a carbon project, quantify greenhouse gas emission reductions or removals, and monitor the project.
	H.  "Retirement” or "retire" means the permanent removal of an issued carbon credit from circulation.  Once a carbon credit is retired, it can no longer be sold or traded.
	I.  "Standard" means the set of rules and requirements that carbon projects must follow.  "Standards" are often developed and administered by nonprofit organizations that oversee and periodically update the rules to ensure the quality of carbon credits.
	J.  "Verified carbon credits" are those that have undergone an independent assessment of greenhouse gas emission reductions or removals that have occurred as a result of the carbon project.
	N.  "Voluntary carbon market" means any transaction of carbon credits that is not purchased for use in a compliance carbon market.  Credits are primarily purchased through the voluntary carbon market in order to retire them to meet voluntary greenhouse gas emission targets or other sustainability goals.
	NEW SECTION.  SECTION 3.
	A.  The forest carbon program is hereby created and shall be administered by the water and land resources division of the department of natural resources and parks.
	B.  The forest carbon program shall create third-party verified carbon credits through development of one or more carbon projects that follow established carbon project protocols or methodologies, and that follow industry best practices and best available science.  Types of carbon projects may include those in the forestry, agriculture or other land use sector or other nature-based carbon projects that reduce or remove greenhouse gas emissions.
	NEW SECTION.  SECTION 4.
	A.  All activities on properties included in carbon projects must comply with the requirements in carbon projects that protect biological or physical functions that result in the sequestration and storage of carbon.  If forest management or other activities may affect the amount of carbon stored on a property where those activities are carried out, they must comply with the rules and requirements of the carbon project.
	B.  If it is a requirement of the carbon standard or protocol or methodology, properties must be subject to a conservation easement or other similarly protective covenant or deed restriction at the time of inclusion in the carbon project.
	C.  Properties must be available for inventory and monitoring if required by the rules and requirements of the carbon project.
	NEW SECTION.  SECTION 5.
	A.  Carbon credits must be created in accordance with a protocol or methodology that has been approved by a third-party and follow all rules and requirements in relevant standards.  The protocols or methodologies may be specific to either voluntary carbon markets or compliance carbon markets.
	B.  Carbon credits must be additional and shall be reviewed by an independent third-party organization with proven experience in emission mitigation activities to ensure that the carbon credits meet all applicable carbon project requirements.
	C.  Carbon credits created through the forest carbon program may only be used for a compliance carbon market if they meet the requirements of the regulatory agency that oversees that market.  Any allowed use for those purposes shall be at the sole discretion of the regulatory agency.
	D.  The forest carbon program shall establish a system for tracking carbon credits that clearly shows the quantity and date of carbon credits issued to a carbon project and any sale, transfer, retirement, or cancellation of carbon credits, including the name and contact information of the recipient or recipients of the carbon credits.
	NEW SECTION.  SECTION 6.
	A.  The department of natural resources and parks, subject to the requirements of this chapter but otherwise at its sole discretion, may sell or otherwise transfer carbon credits to any public or private party.
	B.  Any credits that are sold or transferred externally may not also be used to meet the county's operational targets or commitments.
	C.  Sales or transfers may be done directly with the buyer or recipient, or may occur through an intermediary, such as a broker or retailer.  The department of natural resources and parks may instead choose to retire carbon credits in order to achieve the department's carbon neutrality goals.
	D.  Revenues from carbon credit sales through the forest carbon program shall be deposited in the natural resources mitigation fund established per K.C.C. 4A.200.455.
	E.  At its sole discretion, the department of natural resources and parks shall establish prices for carbon credits.  Factors used to set the price may include, but shall not be limited to:
	  1.  Local, state, national or international carbon credit prices;
	  2.  Demand for carbon credits;
	  3.  The cost to create the carbon credits; and
	  4.  Willingness to pay among potential buyers of the carbon credits.
	F.1.  The forest carbon program may use revenue resulting from carbon credit sales for the following:
	    a.  acquisitions to enhance or improve the environment;
	    b.  program administration; or
	    c.  activities to increase ecosystem resilience.
	  2.  The proportion of total revenue from the sale of carbon credits used for each of these purposes is at the sole discretion of the department of natural resources and parks.
	NEW SECTION.  SECTION 7.  The sale of carbon credits through the forest carbon program may be completed consistent with King County's needs and in accordance with the requirements of this chapter.  The transfers are exempt from the real and personal property provisions of K.C.C. chapter 4.56.
	NEW SECTION.  SECTION 8.  There is hereby added to K.C.C. 4.56 a new section to read as follows:
	Notwithstanding K.C.C. 4.56.250 or any other provision in this chapter, sales and transfers of carbon credits through the forest carbon program in accordance with K.C.C. 
18.xx (the new chapter established in section 1 of this ordinance) are exempt from the real and personal property provisions of this chapter.
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