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STAFF REPORT

SUBJECT:

Proposed Motion 2014-0094 would acknowledge receipt of a report regarding the cost of constructing and operating involuntary treatment act courtroom facilities at Harborview Hall in downtown Seattle and Fairfax Hospital in Kirkland, as well as the impact of operating a courtroom at Fairfax Hospital on court staff, patients, family members, professional witnesses and civilian witnesses.

SUMMARY

Proposed Motion 2014-0094 responds to a 2014 budget proviso that requested the Executive to transmit a report on options for a permanent site or sites and program operations for the involuntary treatment act court. The proviso response largely meets the requirements of the proviso. In summary, the proviso response indicates that some patients would benefit from operation of a satellite court at Fairfax Hospital, but that operating multiple locations would lead to inefficiencies. 

BACKGROUND

The Washington State Involuntary Treatment Act (ITA) allows for people with mental disorders to be civilly committed against their will for defined periods of time – 72 hours, 14 days, 90 days and 180 days. King County Superior Court operates the county’s ITA Court, where the civil commitment cases are adjudicated. In King County, there are four certified Evaluation and Treatment facilities: Fairfax Hospital in Kirkland, Harborview Medical Center in downtown Seattle, Navos Mental Health Solutions in West Seattle, and Northwest Hospital and Medical Center in North Seattle. When these facilities are full, which occurs daily, individuals are boarded at community hospitals until a bed in an Evaluation and Treatment facility becomes available.

King County’s ITA Court is housed in the Ninth and Jefferson Building (NJB) on the Harborview Medical Center Campus. The court process associated with involuntary treatment is highly complex, contingent and constrained, involving staff from Crisis and Commitment Services in the Department of Community and Human Services (DCHS), the Department of Judicial Administration, the Department of Public Defense, the Prosecuting Attorney’s Office, the Sheriff’s Office and Superior Court.  

Compounding the challenges of the civil commitment process, King County’s ITA Court facility is inadequate to meet day-to-day operating needs. Since 2007, the caseload for ITA Court has grown faster than any other category of Superior Court cases, increasing by 1,303 filings or 54 percent from 2007 to 2013. Originally, the court was constructed in NJB with only one courtroom, but the caseload growth necessitated the addition of a permanent second judicial officer in July 2013 and construction of a second courtroom in January 2014 in what previously was a waiting area. However, the court space in the Ninth and Jefferson Building (NJB) on the Harborview Medical Center campus remains insufficient for every component of court operations from patient waiting areas to judge’s chambers to public restrooms.

Given these facility challenges, the County is exploring moving ITA Court to a remodeled Harborview Hall, which would provide ample space and other amenities, such as a cafeteria, not available at NJB. (The ITA Court move is expected to be part of the Executive’s proposal for the adaptive reuse of Harborview Hall. Legislation is anticipated in early 2014.)

In addition, Fairfax Hospital in Kirkland has offered to build an ITA courtroom as part of its facility remodel and expansion. Fairfax would pay for constructing the new courtroom and the County would be responsible for ongoing operating costs.

ANALYSIS

The Council’s 2014 adopted budget included a proviso in the budget for the Office of Performance, Strategy and Budget stating:

           Of this appropriation, $250,000 shall not be expended or encumbered until the executive transmits a report on options for a permanent site or sites and program operations for the involuntary treatment act court facilities and a motion that acknowledges receipt of the report and the motion is passed by the council.  The motion shall reference the proviso's ordinance, ordinance section, proviso number and subject matter in both the title and body of the motion.
      The executive must file the report and motion required by this proviso by February 28, 2014, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the budget and fiscal management committee, or its successor.
      The report shall consider the partnership opportunity offered to the county by Fairfax Hospital and shall include, but not be limited to:
      A.  An analysis of the cost of constructing and operating a two or three courtroom facility located in a renovated Harborview Hall;
      B.  An analysis of the cost of constructing and operating one or two courtrooms located at Harborview Hall and one courtroom located at Fairfax Hospital;
      C.  An analysis of the impact upon the patients, family members and nonfamily member civilian witnesses served by the court in each of the two options listed in subsections A. and B. of this proviso;
      D.  An analysis of business process changes, including the use of video technology, that could reduce costs associated with the options in subsections A. and B. of this proviso; and
      E.  An analysis of any other significant impacts including, but not limited to, impacts to the courts, prosecuting attorney's office, public defenders, courthouse security and mental health professionals.

A.  An analysis of the cost of constructing and operating a two or three courtroom facility located in a renovated Harborview Hall:

Construction cost: $1.7 million in tenant improvement costs

Operating cost: Approximately the same as current operating costs ($4.1 million) plus an additional $510,000 (estimated) in new rent costs at Harborview Hall

According to the proviso response, the ITA Court budget is $4.1 million for 2014, with 34.5 FTEs and 1 TLT.[footnoteRef:1],[footnoteRef:2] Costs for ITA Court, including Superior Court, PAO, and DPD costs, are primarily supported by the Regional Services Network (RSN), which is funded by state non-Medicaid funds administered by DCHS. ITA Court security costs are supported by the County’s General Fund and the TLT position is supported by the Human Services Levy in 2014.  [1:  This does not include Evaluation and Treatment facility staff or Designated Mental Health Professional costs, but does include transport and interpreter expenses.]  [2:  Note that the table on page 8 of the proviso response incorrectly shows the total ITA Court budget as $3.7 million, 33.25 FTE and 1 TLT. ] 


If the Council were to approve the Executive’s proposal for renovating Harborview Hall and relocating ITA Court, the court would occupy about 17,000 square feet at a rental rate of about $30 per square foot. This appears to represent an increase in operating costs of about $510,000, as currently no rent costs are incurred for the ITA Court at NJB; any increase in costs would have to be supported by the mental health RSN or the General Fund. Note that the proviso response indicates that based on current caseloads, a third courtroom would not affect operating costs because it would only be needed a few days per year, which would not require additional dedicated staffing. Increased operating costs for ITA court make fewer resources available for mental health treatment, which is also paid for out of the RSN’s non-Medicaid funds. 

With regard to construction costs, the Harborview Hall project budget will assume a tenant improvement allowance of $100 per square foot, of $1.7 million for the ITA Court build-out. However, because the project will be proposed as a 63-20, the tenant improvement costs would not be incurred up-front and instead would be incorporated into the lease rate. The proviso response indicates that ITA Court would occupy an entire floor, so changing the number of courtrooms would not affect the overall footprint of the facility, so there would be little cost difference in building a third courtroom as compared to building a flexible conference room.  

B.  An analysis of the cost of constructing and operating one or two courtrooms located at Harborview Hall and one courtroom located at Fairfax Hospital

Construction cost: No cost to King County to build courtroom at Fairfax; any cost savings from building only one courtroom at Harborview Hall was not provided

Operating cost: Approximately the same as current operating costs ($4.1 million) plus an additional $1.1 million to $1.2 million to operate an additional court facility at Fairfax Hospital 

Fairfax Hospital has offered to build an ITA courtroom as part of its remodel and expansion at no cost to King County. The County would be responsible for all of the ongoing operating costs, which are estimated at $1.1 million to $1.2 million annually. The daily workload at ITA Court is unpredictable – only about 10 percent of scheduled hearings actually occur and it is impossible to know at the beginning of any day which cases will actually result in a full evidentiary hearing or not. Having a centralized court creates economies of scale to ensure that sufficient staff is available to manage the peaks and valleys of the workload. 

The proviso response indicates that given the unpredictability of the caseload, the distance between Fairfax Hospital and the ITA Court at the NJB, and legal requirements for hearings to occur within specified timeframes, the County would have to staff a Fairfax satellite court full-time. Currently, Fairfax is the source for 22 percent of scheduled hearings. Even assuming additional cases from eastside community hospitals, the proviso response indicates that it is unlikely there would be enough hearings to comprise a full workload for a judicial officer. As a result, on some days, the satellite court would have a light calendar and conclude its work before noon, resulting in underutilized staff at Fairfax.

The costs to operate a Fairfax satellite courtroom are summarized in the table below.

	Additional Estimated Fairfax Satellite Operating Costs 
(2014 Dollars)

	Agency
	Budget
	Staff

	Judicial Administration
	$93,000 
	1 Clerk

	Public Defense
	$181,000 
	1 Paralegal, 1 Social Worker

	Prosecuting Attorney
	$300,000 
	2 Prosecuting Attorneys, 1 Paralegal

	Superior Court
	$185,000 
	1 Commissioner

	Sheriff’s Office
	$323,000-$412,000
	2 Marshals and 1-2 Screeners

	Total
	$1.1 M - $1.2M
	10-11 FTEs



Note that if Fairfax also charged the County rent, the operating cost would further increase. 

C.  An analysis of the impact upon the patients, family members and nonfamily member civilian witnesses served by the court in each of the two options listed in subsections A. and B. of this proviso

For patients at Fairfax or other eastside hospitals, no longer needing to be transported to Seattle would clearly benefit; however, for others, the satellite court is more likely to be less convenient. 

For patients: Patients at Fairfax or other eastside hospitals would no longer need to be transported to Seattle and would clearly benefit from the reduced disruption in treatment. Roughly 10 percent of patients are brought to court via ambulance and restrained on gurneys – they can be restrained for hours while they wait for their hearings. Of this subset of patients, those located at Fairfax or other eastside hospitals would benefit the most from not having to be transported to Seattle.

For family members and civilian witnesses:  The impact of a Fairfax courtroom on family members depends on where they live and work. Patients are not assigned to beds based on geography – they are assigned based on availability and the suitability of treatment, as the treatment facilities are somewhat specialized.[footnoteRef:3] Generally, Kirkland would not be easier to access than Seattle, particularly for family members or civilian witnesses who use public transportation. [3:  The most acute patients go to Navos, geriatric patients go to Northwest, and patients with major medical conditions go to Harborview. Fairfax does not take the most acute mentally ill patients or medically fragile patients.] 


For professional witnesses: The proviso response indicates that operating a satellite court would generally be more problematic for professional witnesses than operating a single court. Professional witnesses include doctors, evaluation specialists, case managers, interpreters, and police officers. Case managers and Seattle police officers most frequently called to the court are concentrated in downtown Seattle. In addition, while large hospitals have evaluators on staff, many contract with evaluators who may cover multiple hospitals on the same day. Having a centralized court allows contractors to manage their entire caseloads in one place. 

D.  An analysis of business process changes, including the use of video technology, that could reduce costs associated with the options in subsections A. and B. of this proviso

Business process changes could reduce costs, such as use of video technology, electronic delivery of orders, streamlining of forms, use of Superior Court interpreter program and daily calendar adjustments.

The logistics for defense attorneys (who typically have clients at multiple hospitals) to attend video hearings at the hospital where their clients are located is a challenge that must still be resolved before video court becomes a viable alternative for the majority of ITA Court cases. However, court stakeholders have begun discussing a video hearing pilot project at Fairfax one day a week for cases assigned to one defense attorney.[footnoteRef:4] If an attorney has three clients at Fairfax on the video hearing day, just those three clients would have a hearing by video, eliminating the need to transport those three clients. This would allow the defense attorney to be with the three clients at Fairfax and then return to his or her office or to the Seattle courtroom for in-person hearings.  [4:  This is similar to a pilot that was conducted at Northwest.] 


Other ways to improve operations being explored or implemented include:
· Electronic delivery of orders: All court orders entered in ITA Court are now scanned and emailed via encrypted email. It is too early to tell whether this change will reduce waiting times for boarding, but court stakeholders are hopeful.
· Streamlining orders: The judge and prosecuting and defense attorneys have worked to streamline forms to make them easier to understand.
· Interpreters: Currently DCHS staff are responsible for finding interpreters for respondents, witnesses, etc., do not speak English. It is anticipated that this responsibility will shift to Superior Court ITA Court Manager when that position is hired in mid-2014, as the Superior Court has a robust interpreter program with ready access to a host of interpreters.
· Daily Calendar Adjustments: Because there is a mandatory 72-hour review for civil commitment respondents, the ITA Court calendar tends to be heaviest on Wednesdays – everyone detained over the weekend hits the 72-hour mark on that day. As a result, 90-day and 180-day hearings have been scheduled on other days of the week to even out the caseload. This has resulted in fewer cases being continued to court congestion and fewer waiting on gurneys for hearings for several hours at a time.

E.  An analysis of any other significant impacts including, but not limited to, impacts to the courts, prosecuting attorney's office, public defenders, courthouse security and mental health professionals.

The proviso response does not include a specific section addressing the impacts to the courts, prosecutors, public defenders, courthouse security or mental health professionals as requested in (E), although impacts to these stakeholders are discussed in other sections of the report.

Conclusion

The proviso response describes the inefficiencies and significant costs associated with operating a satellite ITA Court. The transmittal letter states that operating ITA Court in two locations would undermine the King County Strategic Plan objectives of “[keeping] the county’s cost of doing business down” and “[managing] the county’s assets and capital investments in a way that maximizes their productivity and value.” However, there are also potential benefits to those patients who would spend less time being transported and restrained to gurneys. Ultimately, it is a policy choice whether the benefit to those patients outweighs the costs. Those costs would have to be supported by the General Fund or the RSN and would require service reductions elsewhere.

REASONABLENESS

Staff analysis is complete at this time. Unless committee members have further questions, it would be reasonable and prudent for the committee to take action at this time.


[bookmark: _GoBack]ATTACHMENTS
1.  Proposed Motion 2014-0094
2. Transmittal Letter

INVITED

· Paul Sherfey, Superior Court
· Jim Vollendroff, Department of Community and Human Services
· Kathy Brown, Facilities Management Division
· David Chapman, Department of Public Defense
· Dan Satterberg, Prosecuting Attorney’s Office
· Krista Camenzind, Office of Performance, Strategy and Budget
image1.png
ki

King County




