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METROPOLITAN KING COUNTY COUNCIL

NATURAL RESOURCES, PARKS & OPEN SPACE COMMITTEE

	AGENDA ITEM:
	12
	DATE:
	December 5, 2002

	PROPOSED NO.:
	2002-0585
	PREPARED BY:
	Mike Reed


SUBJECT:  
Proposed Ordinance 2002-0585 authorizes the Executive to enter into an Intergovernmental Land Transfer agreement between King County and the City of Tukwila relating to transfer of Fort Dent Park. 
BACKGROUND:

The 2003 County budget, recently approved by the King County Council, makes provision for a $16.3 million allocation for the Parks and Recreation Division of the Department of Natural Resources, with 153 fte’s; this represents a reduction of 35% in both funding and fte’s.  

Consistent with the recommendations of the Metropolitan Parks Task Force and the Business Transition Planning Phase II reports, the budget assumes that all in-city parks, pools and community centers will be either transferred or mothballed.  Of the $9.1 million funding reduction in the 2003 budget from 2002 levels, $6.3 million in savings is directly associated with the transfer or mothballing of parks, pools and community centers.

The effort to transfer parks and pools is a component of the county’s larger strategy to keep as many parks and pools as possible open to the public and available for recreational use, in the face of critical county funding shortfalls.  The Metropolitan Parks Task Force, established by the County Executive Ron Sims, and Councilmembers Carolyn Edmonds and Larry Phillips to identify strategies to keep parks open to the public, recommended that in-city parks and recreation facilities should be transferred to and operated by the cities or other entities. Further, the Executive undertook, through a Business Transition Planning effort, to develop budget strategies and options based on the recommendations of the Task Force; the Phase II report of the Business Transition Plan also the need to transfer or mothball in-city parks and pools and community centers.  

Additionally, the Parks Omnibus legislation (Ordinance 14509), recently approved by the Council, included a mission statement focusing on regional, local unincorporated, and, until transferred to cities, urban growth area parks facilities; explicitly not included in the mission statement are parks facilities within cities.  

Consistent with this strategic direction, the Executive has actively undertaken negotiations with interested cities to accomplish transfer of parks, pools and community centers, to avoid mothballing. Twenty-three transfer ordinances or lease or operating agreements have been transmitted by the Executive, to accomplish the transfer, lease or interim operation of 30 separate park and recreation facilities by the beginning of 2003, in order to avoid mothballing.  

In order to facilitate transfer agreements with the cities, in November 2002 the Council adopted Ordinance 14512 to authorize cities to assess differential fees for non-city residents, as long as the fees are reasonably related to the cost of operation and maintenance of the facility.  This was done in recognition of the increased local funding burden supported by city taxpayers associated with park operations.

Fort Dent Park

The Executive and the City of Tukwila have negotiated an agreement to transfer Lake Wilderness Park to the city; the city approved an action on November 18th authorizing the City Manager to enter into an agreement with the county effecting the transfer.  Fort Dent Park is located at 6800 Fort Dent Way in Tukwila.  It is heavily used for active recreation, hosting dozens of softball tournaments every year, including state and national competitions.  The park includes a segment of the Green River Trail, a regional connector traveling 14 miles through South King County.  According to Doug Cardle's About Those King County Place Names, Fort Dent was named after Captain Frederick T. Dent, U.S. Army, who was said to have supervised construction of blockhouse forts built in the 1850s in Western Washington.  Dent eventually became a Colonel in the Civil War and was a member of General Ulysses S. Grant's staff. 

	Facility Location
	Acreage
	When acquired
	Orig. Cost and Funding source
	Major Features
	Revenues and Operating Exp. (2001 actuals)

	Tukwila: Fort Dent 
	54
	1970
	$1,012,900 Forward Thrust 
	Softball complex, soccer fields, picnic area, Green River Trail

Public Art: Native American entry piece
	Exp $378,933

Rev $68,697


Intergovernmental Land Transfer Agreement
The Intergovernmental Land Transfer Agreement defines the rights and obligations of the parties to this transfer.  Major provisions are as follows:

· Provision is made for the continuation of use for park, recreation and open space; and that it may not be converted to a different use, unless equivalent facilities are conveyed to the county; 
· The city will not operate the park in such a way as to affect the tax-exempt status of outstanding bonds, such as transferring, limiting public use, or providing for private management of the property.  If the county concurs that a given proposed use does not affect the tax exempt status of outstanding bonds, or if the county does not respond to a city request that the county concur in a proposed use, the county cannot subsequently assert that the use violates this covenant;  
· If the city charges user fees that are different for non-city residents than for city residents, those differences must reasonably reflect the cost borne by city residents to maintain, operate or improve the park;
· A portion of the Green River Trail runs across the property; the city will maintain the trail for public trail purposes, and will maintain connections with the portions of the trail that are not on the property;
· A utility easement for the sewer line is reserved by the county;

· A River Protection Easement, allowing the county to access the Green River for the purpose of maintaining river bank protection and other flood related works, is reserved by the county.  The city agrees not to plant non-native vegetation in the easement area, or remove or alter improvements installed by the county, without county approval;
· A special use permit for an underground communication conduit to provide telephone and computer data line service, and a special use permit to the City of Tukwila to operate and maintain a trail entry point, have been issued by the county; these will be extinguished upon transfer to the city;  
· The untitled carved wooden sculpture located on the property will remain on site, and remain the property of King County.  The city and county agree to, at a later date, negotiate a separate long-term agreement, protecting the artwork, respecting the rights of the artist, and assuring continuity of care and access.  Until the execution of that agreement, the city will consult with the county before doing anything that will affect the artwork or impact access to it;
· Provisions addressing responsibility for operations, maintenance and repairs; environmental liability; indemnification; and audit and inspections are provided for.  The agreement is effective upon signature and authorization by both parties.

The Prosecuting Attorney advises that the agreement will be concluded in substantially the form attached; certain minor and technical adjustment to the intergovernmental land transfer agreement may be required after Council approval, to address issues concerning legal descriptions, encumberances, and any easements in favor of the county that need to be reserved. 

Property Transfer Considerations
It is noted that the transfer agreement conveys to the city a portion of the Green River Trail which passes through the park.  The Green River Trail is identified as part of the county’s Regional Trail System.  Completed portions of the trail are paved with soft shoulders; all non-motorized use is permitted, though access to equestrians is limited on certain portions. Historically, the practice of the county has been to retain ownership of regional trail segments when a park is conveyed to a city, and to maximize county ownership of regional trail components, consistent with the county’s regional government status.  In the case of the Green River Trail, there is currently a pattern of mixed ownership, with King County, Tukwila, Kent and others owning trail segments.  Tukwila has adopted the Green River Trail Management Plan prepared by the county, and has operated its portions of the trail consistent with the plan; this history of operations has suggested to the county’s representatives in negotiations that ownership by Tukwila of this portion of the trail will not present operational conflicts. 
Discussions are underway between the city and a private non-profit group for development and management of active portions of the park, that will involve construction and operation of additional soccer fields, potentially including an indoor soccer facility; and the management of existing baseball diamonds.  The city is considering entering into a long-term concession agreement with the non-profit group, to authorize the development and management of these portions of the park, contingent upon transfer by the county of the park to the city.  The city would retain management responsibility for non-sportsfield portions of the park.  The city estimates that its 2003 costs for park operations would be $60-70,000.
Proposed Ordinance 2002-0585

Proposed Ordinance 2002-0585 authorizes the Executive to enter into an interlocal agreement with the City of Tukwila for the transfer of Fort Dent Park in substantially the form attached; and declares an emergency.
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