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King County




Metropolitan King County Council

Law, Justice and Human Services Committee

STAFF REPORT

AGENDA ITEM:  3

DATE:  July 19, 2007
PROPOSED ORDINANCE:  2007-0341
PREPARED BY:  Clifton Curry
SUBJECT:  ORDINANCE relating to the approval of superior court judge positions.

SUMMARY:  This proposed Ordinance funds the addition of a new Superior Court Judge in King County for 2007.  In addition, the committee will see that another new judge will be added in 2008, allowing for election of the new judge to begin service in 2009.  Since 1989, the decision to add judgeships—up to the maximum allowable under state statute—has been the responsibility of a Protocol Committee, as defined by ordinance.  The Protocol Committee met in 2007 and has recommended the addition of two new judgeships.  This legislation has also been referred to the Operating Budget Committee.
BACKGROUND:  The Superior Court is the county’s jurisdiction trial court and has responsibility for civil matters, family law cases, criminal (any adult criminal case filed as a felony), and juvenile criminal offenses (all misdemeanor and felony cases) throughout the county. The court currently operates out of Seattle (the County Courthouse and Youth Services Center) and Kent (Regional Justice Center).  The court has almost 75,000 criminal, civil, and other case filings annually.  In addition, the court is responsible for juvenile court services and court-ordered supervision and treatment.  The court is CX funded with a budget of $42.3 million for 2007.  Furthermore, the court is a significant participant in the county’s criminal justice reform efforts including, the Adult Justice Operational Master Plan (I and II), the Juvenile Justice Operational Master Plan, and the master planning efforts of the sheriff, jail, community corrections, Criminal Justice Initiative, and other related planning efforts.  Additionally, the court has recently completed a major planning effort related to family and juvenile court services and is working on a facilities master plan.  The court is supported by the Department of Judicial Administration.
The number of superior court judicial positions is established in state statute.  RCW 2.08.061 establishes 58 positions for King County and allows the county to fill positions up to that limit, but only if the county council approves the positions and agrees to pay half the salary and all other costs associated with new positions. Currently, the county has 51 superior court judgeships.  The county last added judges in 2000.  

The Washington State Constitution, Article IV, Section 13, establishes that the state will pay half the salary for each superior court judge and requires counties to pay all other costs associated with the position.  These costs include paying for an appropriate courtroom and paying the salaries of clerks and bailiffs to support the judge (as part of the budgets of the court and Judicial Administration).  
In May 1989, the county adopted Ordinance 8936, which enacted an agreement between the county executive, the superior court, and the county council establishing a system for the creation of new judgeships.  This inter-branch planning and coordination process was called a “Protocol” and a protocol committee, supported by a technical committee (primarily analytic staff from each branch of county government), was created to review court workload and determine when new judicial officers were needed.   The protocol committee has representatives from the court, Department of Judicial Administration, the council, the executive, and the local bar.  The committee has established specific criteria for reviewing the workload of the court, including defined indicators and developed a set of indicators to measure judicial need.  The committee has used the indicators to inform decisions on whether to increase the number of King County Superior Court judge positions.  The protocol indicators that measure judicial need include:

1. Comparative growth of pending caseloads (the measurement is weighted for the relative judicial “workload” associated with specific types of cases—criminal, civil and domestic without children, domestic with children/paternity, and juvenile dependency/offender cases—and also is “smoothed” as a running average to eliminate variations);

2. Age of pending cases (where age is determined by measuring the time between filing and resolution for all case types and also comparing the age by quarter); and,

3. Utilization of pro tem judicial resources (where pro tem utilization beyond that needed for routine work). 
The technical and protocol committee meet regularly to review the indicators and determine whether the county has sufficient judicial resources.  
ANAYSIS:  Based on data reviewed by the Technical Committee (with participation of council staff), the Protocol Committee met in early 2007(with council member and staff representation) and determined that workload indicators, primarily increases in the court’s weighted caseloads and use of pro tem judges, documented a need for new judges (the Technical Committee Report and the Protocol Committee Agreement are attached).  As a result, the Protocol Committee is recommending the addition of a 52nd judge position, effective in 2007, and the addition of a 53rd judge position to stand for the 2008 General Election beginning service in January 2009.  
The members of the committee acknowledged that the various indicators represented the need for added judicial officers.  Additionally, the members noted that the court’s participation in countywide criminal justice reform and planning efforts also represented significant “new” workload for the court.  Finally, the members agreed that the cost of adding judges has the potential for reducing overall system costs (or keeping them from growing) by ensuring more efficient case processing.  

The attached ordinance funds the addition of the 52nd judge position and supporting staff positions and provides funding for the positions for the remainder of 2007.  The addition of the 53rd judge position will be considered as a 2008 Superior Court budget request.  This Ordinance has been dually referred to the Operating Budget Committee for consideration of the budgetary impacts. 

ATTENDEES: 

1. Hon. Michael Trickey, Presiding Judge, King County Superior Court

ATTACHMENTS: 

1.  Executive Letter of Transmittal

2.  Proposed Ordinance  2007-0341
3.  Fiscal Notes

4.  Second Amendment to the Protocol Indicators, February 2007

5.  Technical Committee Report—Q1 2007

6.  Protocol Committee Agreement

7.  King County Superior Court, Quarterly Statistical Report, First Quarter 2007 (Excerpt)
