Proposed Ordinance No. 2010-0029


KING COUNTY

DEPARTMENT OF NATURAL RESOURCES AND PARKS

WATER AND LAND RESOURCES DIVISION

Preliminary Report to the King County Hearing Examiner

March 3, 2010 - Public Hearing

APPLICANTS:
Tom and Tamara Lally

 

          FILE NO:  E09CT030

A.
GENERAL INFORMATION:

1.
Owners:
Tom and Tamara Lally


35836  293rd Place SE


Enumclaw, WA 98022

2.
Property location:
same as above

3.
Request:
Timber Land

4.
Zoning:
RA5

5.
Parcel 

061907-9083

Total acreage:
7.55

Requested Timber Land:
5.55

Excluded area/home site:
1.98

Recommended Timber Land:
5.57

Note:
The attached aerial photo (summer 2009) outlines in yellow the parcel and in blue portion of the property to be excluded from Timber Land.  The portion recommended for enrollment in Timber Land is the entire property less the excluded area as measured.  In the event the Assessor’s official parcel size is revised, Timber Land acreage should be administratively adjusted to reflect that change. 

6.
STR:
NW-29-21-07

B.
FACTS:

1.
Zoning in the Vicinity:  Property in the vicinity is zoned F, RA2.5, RA5, and RA10.  

2.
Development of the subject property:  The property contains a single family residence, with garage, septic system, well, access drive and landscaping.  The majority of the property is forested, and contains a diverse mix of native vegetation.  There is an area in the northwest quarter of the property that is heavy disturbed, which must be reforested and managed according to program specifications.   

3. Access:  The property is accessed from 293rd Place SE.

4.
Appraised values for 2010 (Based on Assessor’s information dated 02/04/10):

Parcel #292107-9074
Land
Improvements
Total

Appraised value
$222,000*
$545,000
$767,000

Tax applied
    $2,792.63*
    $6855.77
    $9,648.40

Note:
*The property is participating in the forestland program (RCW 84.33), impacting the taxable land value, which is actually $115,959 (tax applied $1,458.69).  Like the forestland program, participation in the Timber Land program reduces the appraised value of the land for the portion of the property enrolled resulting in a lower taxable value.

C.
REQUIREMENTS SPECIFIED BY KING COUNTY CODE (KCC):

KCC 20.36.010
Purpose and intent.


It is in the best interest of the county to maintain, preserve, conserve and otherwise continue in existence adequate open space lands for the production of food, fiber and forest crops, and to assure the use and enjoyment of natural resources and scenic beauty for the economic and social well‑being of the county and its citizens.


It is the intent of this chapter to implement RCW Chapter 84.34, as amended, by establishing procedures, rules and fees for the consideration of applications for public benefit rating system assessed valuation on "open space land" and for current use assessment on "farm and agricultural land" and "timber land" as those lands are defined in RCW 84.34.020.  The provisions of RCW chapter 84.34, and the regulations adopted thereunder shall govern the matters not expressly covered in this chapter.  (Ord. 10511 § 3, 1992:  Ord. 1886 § 1, 1974:  Ord. 1076 § 1, 1971).

Note:
The subject application for Timber Land consisting of signed, notarized copies was received by the county November 20, 2009.  A forest stewardship plan has not yet been provided, and once received must be approved by the department.  Enrollment in Timber Land is contingent upon implementation of an approved plan.

KCC 20.36.110
Current use taxation of timber land.


Classification of timber land for current use taxation under the provisions of RCW 84.34 shall be in accordance with the following criteria:

A.
The property to be classified shall contain not less than five acres and not more than twenty acres of timber land; and

B.
The property must be within an established F (forest resource), A (agricultural) or RA (rural area) zone.  (Ord. 11620 § 9, 1994:  Ord. 9322, 1990:  Ord. 2537 § 2, 1975).

Note:
The subject site consists of one parcel covering 7.55 acres of land, 5.57 acres of which will be classified as Timber Land.  The subject property is zoned RA5.

D.
2004 COMPREHENSIVE PLAN POLICIES AND TEXT:

R-108
The preservation of forest land and forestry throughout the Rural Area shall remain a priority for King County. Landowner incentive programs, technical assistance, permit assistance, regulatory actions and community-based education shall be used throughout the Rural Area to sustain the forest land base and forestry activities.

R-504 
Well-managed forestry and agriculture practices are encouraged because of their multiple benefits, including natural resource protection.

R-508 
King County should expand access to preferential tax programs to encourage landowners to continue practicing farming and forestry and to help ensure retention of the resource land base.  Preferential tax programs for resource uses should be publicized and marketed. Preferential tax programs applied to resource lands are indicative that the investment expectations of the owners are for the lands to be productive as resource lands.  The effectiveness of these programs should be monitored and the programs modified as needed.

Note:
Enrollment in Timber Land requires the implementation of an approved forest stewardship plan.  The participating land must be primarily devoted to the growth and harvest of timber for commercial purposes.  

R-509 
King County shall employ a variety of innovative programs and incentives, tailored to the specific needs of each resource-based industry, to help maintain and enhance resource-based industries.

Note:
Chapter 20.36.110 of the County Code specifies the minimum code requirements for qualification as Timber Land.  The resulting tax savings provides an incentive for the applicant to designate the property as Timber Land.

R-531 
King County promotes forest management that achieves long-term forest health, protection of watersheds, sensitive areas and habitat to support fish and wildlife populations, protection of threatened and endangered species, and preservation and economic viability of working forests.

CONCLUSIONS AND RECOMMENDATIONS

A.
CONCLUSIONS:

1.
The minimum filing requirement for current use taxation "Timber Land" were met by the applicant who filed the application in a timely manner, which was received on November 20, 2009.   It is recommended that enrollment in Timber Land be awarded conditionally.  This award is dependent upon the implementation of an approved forest stewardship plan, a draft of which must be provided to staff before June 1, 2010, and approved by the department by August 1, 2010.  
2.
The subject request by attempting to conserve timber land soils suitable for the production of forest crops in a rural area is consistent with the purpose and intent of King County Comprehensive Plan Policy R-509.

3.
The subject request will meet the mandatory code requirements of KCC 20.36.110 by providing a forest stewardship or timber management plan to the department, which must be approved by the County.  By doing so, it is consistent with the intent of King County Comprehensive Plan.

4.
Having been shown to be consistent with Comprehensive Plan policy R-509 and the intent of KCC 20.36.110 and KCC 20.36.010, contingent upon the implementation of the approved forest stewardship plan, the subject request should be approved.  This approval is for the one parcel, subject to applicable standard conditions of approval.

B.
RECOMMENDATION:

Approve the subject request for current use taxation "Timber Land" classification, contingent upon the receipt, approval and implementation of a forest stewardship plan.  The applicant has agreed by this application to comply with the above referenced forest stewardship plan.

Receipt and approval of a forest stewardship plan does not exempt the applicant from the responsibility of applying for and receiving necessary approvals and permits from the applicable state and local governmental agencies.

TRANSMITTED to the parties listed hereafter:


King County Hearing Examiner’s Office

Tom and Tamara Lally, applicants


Wendy Morse, King County Assessor's Office
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