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Metropolitan King County Council
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	Proposed No.:
	2020-0109
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	Jake Tracy



SUBJECT

Proposed Ordinance (PO) 2020-0109 would prohibit the retail sale and the discharge of fireworks, as defined in RCW 70.77, in unincorporated portions of King County and establish standards for public displays of fireworks in unincorporated King County.

SUMMARY

Washington State allows for the retail sale of consumer fireworks with a state license, and allows persons eighteen and older to purchase and use consumer fireworks without the need for any permit or license.

State law allows the retail sale of consumer fireworks only from June 28th to July 4th and December 27th to December 31st of each year, and consumers may only discharge fireworks from June 28th to July 5th and December 31st to January 1st of each year.  State law allows cities and counties to adopt stricter regulations, but any such regulations cannot take effect until one year after adoption.

PO 2020-0109 would prohibit the retail sale and the use of consumer fireworks in unincorporated portions of King County, but would allow for public displays of fireworks on any property with a permit from the fire marshal's office in the Permitting Division. The regulations for these permits are proposed to be moved to a new chapter in Title 17 and have been modified to align with the definitions and requirements of state law. Violations of the fireworks regulations would remain a misdemeanor, and the maximum fine would be raised from $250 per day to $1,000 per day.

[bookmark: _GoBack]A striking amendment is currently in development. The conceptual striking amendment would remove fireworks display services, (also known as public displays of fireworks) from the allowed uses table and prohibit temporary use permits for public displays of fireworks. The effect of this is that no property could have more than two public displays of fireworks in any given year. The striking amendment would also exempt religious displays of fireworks from public display of fireworks permit fees, in accordance with state law, and make technical changes.




This legislation requires a public notice and comment period under the State Environmental Policy Act (SEPA). Amendment concepts to be included in the notice should be communicated to council central staff no later than March 27th. With the required notice period, action could happen at the May 12th Council meeting, but could happen as late as June 2nd and have maximum processing time to be effective by June 28th, 2021, when the 2021 fireworks sales season would begin.


BACKGROUND 

Washington State allows for the retail sale of consumer fireworks with a state license, and allows persons eighteen or older to purchase and use consumer fireworks without the need for any permit or license.[footnoteRef:1] Consumer fireworks are defined as follows: [1:  RCW 70.77.255] 


"Consumer fireworks" means any small firework device designed to produce visible effects by combustion and which must comply with the construction, chemical composition, and labeling regulations of the United States consumer product safety commission, as set forth in 16 C.F.R. Parts 1500 and 1507 and including some small devices designed to produce audible effects, such as whistling devices, ground devices containing 50 mg or less of explosive materials, and aerial devices containing 130 mg or less of explosive materials and classified as fireworks UN0336 by the United States department of transportation at 49 C.F.R. Sec. 172.101 as of June 13, 2002, and not including fused setpieces containing components which together exceed 50 mg of salute powder.[footnoteRef:2] [2:  RCW 70.77.136] 


Examples of consumer fireworks legal for sale in Washington State include roman candles, reloadable mortars, parachutes, wheels, cone fountains, sparklers, smoke devices, and aerial mine/shell tubes. Trick and novelty devices, such as toy caps, party poppers and snap n' pops, do not meet the threshold for "consumer fireworks" under state law.[footnoteRef:3] Bottle rockets, sky rockets, missiles, and firecrackers are illegal to sell at retail or to use in Washington State, except on tribal lands.  [3:  RCW 70.77.455] 


State law allows the retail sale of consumer fireworks only from June 28th to July 4th and December 27th to December 31st of each year, and consumers may only discharge fireworks from June 28th to July 5th and December 31st to January 1st of each year. In unincorporated King County, the code only allows discharge of fireworks on July 4th, and does not allow retail sale of fireworks during the December period.[footnoteRef:4]  [4:  K.C.C. 6.26.060. These regulations were adopted prior to the state allowing December sales and use, so it is understood that sales and use are allowed during the December period despite not being allowed by code.] 


Display fireworks are large fireworks that exceed the requirements in the definition of consumer fireworks. A public display of fireworks, as the name suggests, is the use of display fireworks at an event that the public is or could be admitted to. Such displays require a state license and a permit from the local fire marshal. 

Cities and counties are allowed to adopt more restrictive regulations than what is allowed by state law, but there is a required one-year waiting period between adoption of such regulations and the regulations being effective.[footnoteRef:5]  [5:  RCW 70.77.250.4] 


ANALYSIS

PO 2020-0109 would prohibit the retail sale and use of consumer fireworks in unincorporated portions of King County. Fireworks could still be sold at wholesale, not direct-to-consumer, in the industrial zone. The prohibition on discharge and retail sale would not apply to tribal lands. The penalty for violating fireworks regulations would remain a misdemeanor, and the maximum penalty would increase from $250/day to $1,000 per day. 

The PO would remove existing regulations related to fireworks, including standards for retail sale, consumer use, and public displays, from Title 6 of King County code. Regulations for public displays of fireworks and the prescribed penalties for violating fireworks regulations would become a new chapter in the King County fire code, Title 17. 

As is required today, a permit from the fire marshal would be required for any public display of fireworks, subject to a permit application and review fee. The proposal would remove detailed guidance on application submittal requirements, and instead allow the fire marshal to determine what information should be included in the application. The code would mandate that traffic control and crowd control policing plans are part of the application. 

The PO would also remove detailed technical language and definitions, instead referencing the requirements and definitions in state code and the international fire code. Finally, the PO would reduce the required staff for a public display from one state-licensed operator and one assistant over the age of eighteen to one state-licensed operator.

NEXT STEPS

This legislation requires a public notice and comment period under the State Environmental Policy Act (SEPA). Amendment concepts to be included in the notice should be communicated to council central staff no later than March 27th. With the required notice period, action could happen at the May 12th Council meeting, but could happen as late as June 2nd and have maximum processing time to be effective by June 28th, 2021, when the 2021 fireworks sales season would begin.






AMENDMENT

Council staff has been working with the sponsor of the legislation and Executive staff on a conceptual striking amendment.  This conceptual striking amendment would:

· Remove "fireworks display services" (also known as "public displays of fireworks") from the permitted use tables in Title 21A and prohibit temporary use permits for public displays of fireworks. This change would limit public displays of fireworks to two days per year on any given property.
· Reference the state law requirement that displays of fireworks for religious purposes are not subject to a fireworks permit fee.
· Make technical and/or clarifying changes to match the Executive's intent.


ATTACHMENTS

1. Transmittal Letter
2. Fiscal Note
3. Washington State Patrol Legal and Illegal Fireworks Handout
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