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SUBJECT

Law and Justice Committee Staff Workplan for Identifying the Scope of Racial Disparities in the King County Criminal Justice System and for Developing Plans to Address Disproportionality.

SUMMARY

At the committee’s last meeting, representatives of the King County Juvenile Court  updated the committee on the status of the county’s implementation of the strategies of the Juvenile Detention Initiative (JDAI) and meeting its goals of reducing juvenile detention; reducing racial and minority involvement in the juvenile justice system; and, improving outcomes for youth of color.  At the meeting, court representatives noted that the conclusion of the JDAI evaluators was that King County had significantly reduced detention population, but had not impacted racial disparity in the county’s juvenile system. Nevertheless, the evaluators did note that none of the other 300 participating jurisdictions around the country had not been able reduce disparity in their systems using evidence-based best practices.  As a result of these conclusions, and because of continuing Council concerns related to disproportionality in the criminal justice system, staff were directed to develop a workplan to identify the scope of racial disparity in the county’s criminal justice system for both juveniles and adults; identify have the county’s criminal justice agencies are addressing disproportionality; and, to develop a framework to develop new approaches, programs, and other system improvements that could lead to reductions in disproportionality in the county.  

BACKGROUND

Through the efforts of the County Council, Executive, and separately elected criminal justice officials, King County has taken significant steps to improve its criminal justice system for both adults and juveniles.  The county has adopted policy frameworks for the use of secure detention; while also establishing policy direction to develop alternatives to secure detention, as well as the need for treatment services in the community to reduce recidivism and improve public safety.  As a result, even though the county’s overall population has grown, the number of person arrested, charges referred, charges files, and the use of secure detention for adults and juveniles has declined significantly over the past 15 years.   Nevertheless, even though the county has adopted policies with its criminal justice system reforms, along with the adoption of the Equity and Social Justice Initiative and the King County Strategic Plan whose goals include the reduction of racial and economic disparity in the criminal justice system, those goals have not been achieved.  Because of shortcomings in the county’s systems, and the need to inform a coordinated and comprehensive approach to reducing racial disparities in the county, the Chair of the Law and Justice Committee has asked staff to develop a workplan that can lead to the ultimate development of a countywide approach to reducing racial disproportionality in the county’s justice agencies.

Juvenile System In June 2000 the council adopted Ordinance 13916, the Juvenile Justice Operational Master Plan (JJOMP).  The council adopted the following as county policy:

It is the intent of the council that, with the approval of the Phase II Juvenile Justice Operational Master Plan, it is the policy of King County to emphasize prevention, intervention, and alternatives to the use of secure detention for juvenile offenders.  That the prevention of juvenile crime and, the intervention to ensure that juvenile offenders do not commit new crimes, is a much more effective and economical use of resources than building secure detention facilities.

The plan, developed over two years starting in 1998, recommended making system changes that would eliminate the need to build an additional 80 juvenile detention beds (added to the existing 200 detention beds) with capital costs of at least $6.8 million, plus the addition of annual operational costs in the millions of dollars.  

Most of the system efficiencies and alternative intervention and prevention strategies recommended in the Juvenile Justice Operational Master Plan have been implemented.  The implementation of the Juvenile Justice Operational Master Plan recommendations have not only eliminated the need to build additional detention beds but has resulted in a 70 percent reduction in the number of juvenile offender filings and a similar reduction in the use of secure detention for juveniles, with comparable reductions in the number of juveniles under probation supervision.  The reductions in offender filings, secure detention, and community supervision have resulted in an annual operational savings totaling over $35 million since 2001, for detention and court services as well as other savings accruing to the prosecuting attorney and public defense budgets.  The savings calculation does not include the reduced societal costs for victims and communities when juvenile crime is reduced.   

King County’s juvenile justice reform efforts have become a national model for the Robert Wood Johnson Foundation, the Annie E. Casey Foundation, the Juvenile Detention Alternatives Initiative, Reclaiming Futures, among others.  In addition, juvenile justice stakeholders have advanced new cooperative efforts with state and local agencies that serve foster youth and families.  The Uniting for Youth systems integration efforts have led to improved communication and data sharing across “systems” (juvenile offender and foster care), new protocols for probation counselors and state social workers, and a many cross-system trainings.

JDAI has been implemented in 300 jurisdictions in 30 states and the District of Columbia, to reduce juvenile detention and to reduce racial disproportionality.  The King County Juvenile Court began implementing JDAI strategies in 1998 with the implementation of JJOMP.  The county has experienced significant positive results from JDAI and other system changes, reducing the use of secure detention while also reducing overall juvenile crime in the county.

Nevertheless, in 2015, King County took steps to “re-start” the JDAI process in order to determine if it could develop better methods and programs to reduce the over-representation of youth of color in the juvenile justice system.   A JDAI review team came to the county and conducted an assessment how the county’s was implementing JDAI best practices and to make recommendations to improve the county’s system.

The reviewers prepared an Assessment Report with several findings.  The report notes that:
“In spite of safely and significantly reducing the detention population by 70% from an average of 200 youth per day to 60 per day currently (one of the lowest incarceration rates in the nation) the percentage of youth of color over-representation is increasing in law enforcement referrals, prosecutor filings and detention average daily population. To date, no juvenile court in America has been able to both reduce the number of youth and the percentage of youth of color incarcerated. {Emphasis added} There are significantly fewer youth of color incarcerated today, but the percentage of youth of color at referral, filing and detention, compared to the general youth population, has been increasing.”

The committee received a comprehensive briefing from the Juvenile Court at its last meeting on court plans to address JDAI recommendation. 

Adult System  Starting in 2000, when the county’s secure detention average daily population was 2,942 inmates, the Council began reviewing how the county could reduce this population instead of building a third jail facility.  The County Council recognized that the successes of the county’s Juvenile Justice Operational Master Plan should be replicated for the county’s adult offender population.   The resulting 2002 Adult Justice Operational Master Plan (AJOMP) was completed and adopted by the council as Ordinance 14430.  The ordinance established as county policy that:

The council ordains that, with the approval of the Adult Justice Operational Master Plan, it is the policy of King County to establish standards for the use of secure detention capacity, emphasize system and process efficiencies that reduce the utilization of jail and reduce overall criminal justice expenditures, encourage alternatives to the use the secure detention for adult offenders in order to make best use of limited detention resources and preserve public safety, and to establish as a county policy the requirement for the use of integrated and coordinated treatment of offenders whose criminal activity is related to substance abuse or mental illness in order to avoid future system costs, reduce jail utilization for these groups, and reduce future criminality.

With the approval of the Adult Justice Operational Master Plan, the county established policies for the use of secure detention capacity.  It also established as a county policy the requirement for the use of integrated and coordinated treatment of those offenders whose criminal activity is related to substance abuse or mental illness.  The county acknowledged that this policy would help the county avoid future system costs, reduce jail utilization for these groups, and reduce future criminality thus improving public safety.  These policies emphasize system and process efficiencies that reduce the utilization of jail and reduce overall criminal justice expenditures, while also encouraging the use of alternatives to secure detention.  By adopting these policies the county has sought to make the best use of its limited detention resources and preserve public safety.  Specifically, the council adopted as policy in Ordinance 14430:

SECTION 5.  The council also encourages the development and use of alternatives to the use of secure detention for adult offenders in order to make best use of limited detention resources and preserve public safety.  These intermediate sanctions should be used in a graduated and measured manner, appropriate to the offense and cognizant of the cost effectiveness—measured through lower costs, or reducing the costs of future offending.

The adoption of these county policies resulted in the creation of the Community Corrections Division (CCD) in the Department of Adult and Juvenile Detention (DAJD).

As a result of all of these actions, jail population declined from a high of 2,942 ADP in 2000 to 1,906 in 2015, a decrease of over 56 percent.  Similar to the results for juvenile detention, the county was able to achieve significant population declines but has not significantly affected the racial disproportionality in detention where African-Americans make up 37 percent of total daily population, but are about seven percent of the county’s overall population.  

While the county has recognized the need to reduce racial disproportionality in detention populations.  The county has still adopted policies that have exacerbated this disproportionality.  For example, the county established as an alternative to secure detention the Work/Education Release (WER) program.  As with all alternatives to secure detention, the demographic population of the program should come close to mirroring the demographics of the secure detention population—showing that policies and practices are reducing the use of secure detention for all populations at the same rate.  In 2014, the secure detention population for African-Americans was 35.2 percent of the total and they made up 32.2 percent of the WER population.  This indicated that decisions for the use of alternatives to secure detention were being applied “equally” across the population.  However, in an effort to reduce overall jail expenditures for the 2016-17 Biennium, the Executive proposed (after obtaining agreement from the courts, prosecutor, and public defense) to alter the policy for the use of the WER program to reduce its population and overall costs.  The Executive proposed a new policy that would restrict the use of WER to only those individuals with jobs or participating in the county’s therapeutic courts.  The new policy was implemented in 2015 and ultimately adopted by the Council with its adoption of the 2016-17 Budget.  

The working group at the time had established that the policy change would have a disproportionate impact on African-American participants, yet the policy was adopted.  This disproportionate impact has been realized since the implementation of the new policy.  As noted above, prior to the new policy minority participation in the WER program generally mirrored secure detention population.  However, after implementation in 2015, African-American participation in the program declined from 32 to just 19 percent, while secure detention population increased from 35 to 37 percent of the total.  

Other Collaboration Efforts  Another major direction developed as part of the AJOMP process was the stated policy requiring coordination of law and justice agencies to promote integration of human and health services to reduce jail secure detention population and to achieve lower rates of recidivism. The adopted policies and recommendations of the Juvenile and Adult Justice Operational Master Plans, the Framework Policies for Human Services, the Ten Year Plan to End Homelessness, the Veterans and Human Services Levy, and the Mental Illness and Drug Dependency Plan, and the county’s Strategic Plan attempt to bring human services and criminal justice activities together to reduce recidivism. 

In addition to operating a number of initiatives and programs across departments and agencies that already provide some kind of reentry services, King County participates in a number of forums for the coordination of justice programs and services. These collaborative bodies, such as the Criminal Justice Council and the Regional, Law, Justice and Safety Committee consider and develop strategies for preventing offender recidivism and other regional criminal justice issues.  

[bookmark: _GoBack]Defining the Problem Through the efforts of the County Council, Executive, and separately elected criminal justice officials, there continues to be a recognition that the county has achieved its goals of reducing the use of secure detention, but that the county still has racial disparity in its justice systems for adults, juveniles and even families.  The Criminal Justice Council along with Superior Court and Executive-sponsored groups have been convened to review disproportionality in both the adult and especially the juvenile justice systems.  Nevertheless, there does not appear to be a truly coordinated approach to addressing these issues.  For example, because of shortcomings in state and local data-gathering systems, the full extent of racial disparity across the county’s justice agencies is not fully known.  While the county has fairly good information on police referrals, prosecutor filings, and secure detention for juvenile offenders, the county does not always have (and is not consistently tracking) similar data for adult offenders.  Additionally, the county’s criminal justice agencies have all established programs or services that seek to address racial and/or socioeconomic disproportionality.  Nevertheless, there is no current inventory of those programs nor is there a coordinated countywide approach to implementing and evaluating these types of programs to ensure that disparities are being addressed.  Finally, as noted above, efforts to reduce disproportionality in the juvenile system have not been successful here in the county or nationwide.  As a result, there is no repository of tested programs that have been demonstrated to reduce disproportionality that the county can choose from to develop new approaches or new methods, complicating easy answers to addressing these issues.
 
The Workplan Because of the shortcomings in the county’s systems, and the need to inform a coordinated and comprehensive approach to reducing racial disparities in the county, the Chair of the Committee has asked staff to develop a workplan that can lead to the ultimate development of a countywide approach to reducing racial disproportionality in the county’s justice agencies.  Staff will work with each agency to develop a “picture” of the present state in King County.

	Agency
	Staff

	Superior Court (and Department of Judicial Administration)
	Katherine Cortes

	District Court
	Heidi Popochock

	Prosecuting Attorney
	Nick Wagner

	Sheriff
	Greg Doss

	Department of Public Defense
	Nick Wagner

	Department of Adult and Juvenile Detention
	Clifton Curry



The workplan will have staff work with agencies to understand what data is available to inform policymakers and agencies of the scope of disproportionality in the systems for adults and juveniles, for example, each agency will be asked to:

· Identify the standard performance measures for each agency:
· Determine whether the agency keeps data on the demographics as part of its performance measures:
· If information is available, analyze the patterns of demographics to determine whether there appears to be racial disparities or other disproportionate minority impact: and,
· If the data is not available, identify what would be needed to obtain the data.

Staff will also work with each of the agencies to identify existing programs and other efforts to reduce disproportionality for each agency.  The agencies will be asked to identify any programs that have been implemented (or are planned for implementation) with a goal of reducing disproportionality.  In addition, staff will ask the agencies to identify whether the agency is collecting performance measures or other data on program impacts for these programs.

For the first phase, staff will also work with the agencies identify for each its participation in any agency, interbranch, or community groups that have as an objective the reduction of disproportionality.  

The results of this work will be presented to the committee for each agency, so that committee members can develop a clear picture of the county’s current state for understanding the scope of racial disparity in county justice systems.  The ultimate goal of these efforts allow the committee to direct staff to develop legislation that develops the needed structure for creating a countywide, cross-agency approaches to developing programs or operational changes to reduce disproportionality, what goals the county should set, and how the county will be able to measure the impact of these initiatives.  

ATTACHMENTS:

1. Law and Justice Committee, Racial Disparities in the King County Criminal Justice System Workplan
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