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Metropolitan King County Council
Law, Justice, and Emergency Management Committee
STAFF REPORT

	Agenda Item No.:
	5
	Date:
	October 13, 2015

	Proposed No.:
	2015-0347	
	Prepared by:
	Nick Wagner



SUBJECT
An ordinance approving a collective bargaining agreement with the King County Juvenile Detention Guild covering employees in the Department of Adult and Juvenile Detention.

SUMMARY
Proposed Ordinance 2015-0347 (Att. 1) would approve a collective bargaining agreement (CBA) between King County and the King County Juvenile Detention Guild (KCJDG). The CBA (Att. 1-A) covers about 107 employees who perform all aspects of administration and maintenance of the County’s Juvenile Detention facility and programs. Their responsibilities include:
· Administration of the Alternatives to Secure Detention programs;
· Administrative and fiscal services;
· Chemical dependency services;
· Community placement;
· Core detention functions;
· Recreation and food services; and
· Youth training.
The CBA covers the four-year period from January 1, 2013, through December 31, 2016 (Article 23, Att. 1-A, p. 37).[footnoteRef:1] [1:  Page references in this staff report refer to the page numbers of the specific attachment, not to the page numbers of the meeting materials.] 

CHANGED CONTRACT PROVISIONS
The most notable changes in the proposed new CBA are described below.
1. Wage increases for 2013-2016
Article 21, Section 3, of the CBA (Att. 1-A, p. 34) provides that this bargaining unit will receive the following wage increases, which are compared in the table below with the wage increases provided for under the 2011-2014 and 2015-2016 wage agreements with the King County Coalition of Unions (the Coalition):
	
	KCJDG
	Coalition 
MOAs

	2013
	3.09%
	3.09%

	2014
	2.00%
	1.67%

	2015
	2.00%
	2.00%

	2016
	2.25%
	2.25%

	Total[footnoteRef:2] [2:  Does not include compounding from year to year.] 

	9.34%
	9.01%


2. Cap on educational reimbursement
Article 22, Section 2, of the previous CBA provided for reimbursement of employees for “the cost of tuition and books when courses are taken at an accredited institution, provided that such courses are related to the field of criminal justice and the employee receives a grade of ‘C’ or better.” The new CBA (Att. 1-A, p. 35) limits the reimbursement to “the IRS annual cap (currently at $5,250.00).”[footnoteRef:3] According to the Fiscal Note, the new cap is expected to result in a savings to the County of about $16,750 per year. [3:  Any amount over $5,250 is taxable to the employee as income (http://1.usa.gov/1QkUpg0).] 

3. Shift differential premium pay
Article 21, Section 5, of the CBA (Att. 1-A, p. 34) would provide a new, one-percent premium to bargaining unit employees who work swing shift or graveyard shift. According to executive staff, this premium pay is market-based[footnoteRef:4] and was based on a mediator’s proposal. According to the Fiscal Note, this new premium pay is expected to cost about $34,500 per year. [4:  Most of the Washington counties that the Executive considered comparable provided some form of shift differential.] 

4. Stipend for uniforms
In Article 22, Section 6 (Att. 1-A, p. 36), the stipend for uniforms is increased from $268 per year to $350 per year, which is projected to cost the County an additional $7,700 per year for the bargaining unit. According to executive staff, the reason for the change is an increase in the cost of uniforms over the almost five years since the effective date of the previous CBA.
5. Field Training Officer premium pay
In Article 21, Section 4, of the CBA (Att. 1-A, p. 34), the premium pay for serving as Field Training Officer (FTO) is changed from five percent during the actual time worked as an FTO to one percent per year for each FTO, with a maximum of seven FTOs per year, each to be selected through an open and competitive process. This change is projected to cost $3,700 per year for the bargaining unit. According to executive staff, the reason for the change is to more fully utilize FTO’s throughout the year to provide training to new employees outside of designated training periods and to acknowledge that FTO’s provide training throughout their entire appointment.
6. Extension of probation
Article 22, Section 4, of the previous CBA provided that a new, recalled, or reinstated career service employee would serve an initial probationary period of 12 months (or in some circumstances six months) and that the probationary period could be extended “in accordance with King County Personnel Guidelines.” The new CBA (Att. 1-A, pp. 35-36) allows the probationary period to be extended only with the consent of KCJDG. The new CBA does not set criteria for KCJDG’s decision whether to grant or withhold its consent.
Executive staff pointed to four other CBAs in which similar language appears, and said he knows of no instance where the union has disagreed with an extension of probation or filed a grievance related to an extension.
7. Tardiness
Article 22, Section 5, of the previous CBA provided: “The County’s policy regarding allowable and disciplinable amounts of tardiness in a year shall be changed to utilize a rolling (twelve) 12-month period, rather than a calendar year.” The new CBA (Att. 1-A, p. 36) changes back to a calendar year. This means that if, for example, an employee is approaching a disciplinable amount of tardiness at the end of the calendar year, based on tardiness during the preceding calendar year, the employee’s tardiness will be reset to zero at the end of the calendar year under the new CBA. Under the previous CBA, the employee’s cumulative tardiness would have continued to accrue for disciplinary purposes.
According to executive staff, however, Article 22, Section 5, does not fully state the parties’ agreement concerning tardiness. The parties orally agreed to accept the following “mediator’s proposal” pending negotiation of new contract language:
Tardiness
The parties’ CBA indicates that the County policy for allowable and disciplinable amounts of tardiness is modified to a rolling 12-month period instead of an annual period.  The parties are in agreement that the current tardy policy is untenable, but finding a solution to the problem is complicated by the upcoming construction of a new juvenile detention facility and the employee parking issues that will arise because of it.
Both parties have proposed to use Employee Punctuality Policy 1.03.04 – 12/13/99 utilized by the Department of Adult Detention as a base for language in the successor CBA.[footnoteRef:5]  The policy calls for employees to receive a warning memo for the second tardy in a six-month period; a letter of corrective counseling if there is a third tardy in the six months after the second incident; and a letter of reprimand if another tardy occurs within six months of the third tardy. [5:  A copy of that policy is Attachment 2 to this staff report.] 

The parties are continuing to negotiate this issue.
8. Personnel files
Article 5, Section 3 (“Personnel Files”), of the CBA (Att. 1-A, pp. 5-6) has been revised extensively. It now provides in part:
a. The Division Director may maintain only one confidential file on each employee (referred to in Section 3 as a “personnel” file, as distinguished from an “employment” file that is maintained by “DAJD Human Resources or the Internal Investigation Unit”). Art. 5, § 3(A).
b. Anything to be placed in the personnel file “must be acknowledged by the employee” (Art. 5, § 3(A)(1)). – “Acknowledged” is not defined in Section 3, but according to executive staff it means that the employee has received a copy of the document and has signed a receipt (or has affirmatively chosen to refuse to sign, which is documented by the Department).
c. “An employee may insert contrary documentation into the file or request the removal of a document in the file.” Art. 5, § 3(A)(2). – Section 3 does not specify the grounds for removal of a document or identify the person who has final decision-making authority about whether a document should be removed. According to executive staff, this process is not subject to the grievance procedure.
d. “Letters of counseling shall be removed from the personnel file twelve (12) months after issuance. Letters of reprimand shall be removed from the personnel file five (5) years after issuance. Discipline records of a more serious nature may be retained indefinitely but may be requested for removal on a case by case basis.” Art. 5, § 3(A)(4). – The grounds for removal are not specified, and the person having authority to decide is not identified. According to executive staff, this process is not subject to the grievance procedure.
9. Employee Bill of Rights
Article 5, Section 1 (Att. 1-A, p. 5), and Appendix A (Att. 1-A, pp. 38-40) of the new CBA create an Employee Bill of Rights, which provides for a number of procedural protections in the disciplinary process.
10. Physician’s verification of illness
Article 8, Section 4, of the new CBA (Att. 1-A, pp. 15-16) includes new, detailed procedures for implementing the existing contract provision that provides: “The County can require an employee to submit verification of illness from a licensed practitioner for any requested sick leave absence if abuse is suspected.”
11. Bereavement Leave
Article 9, Section 3, of the CBA (Att. 1-A, pp. 18-19) now provides that bereavement leave will be three days per occurrence, rather than three days per year. The Fiscal Note indicates that the projected cost of this change is minimal.
12. Shift trade
A new Section 10 in Article 10 of the CBA (Att. 1-A, p. 21) allows an employee to trade shifts on the same work day with another employee up to 10 times per year, upon mutual agreement by the employees and the approval of the appropriate supervisors (which shall not be unreasonably withheld).
13. Use of temporary employees
Article 17, Section 1, of the previous CBA (Att. 1-A, p. 31) provided that the County would determine work schedules and locations of temporary employees. The new CBA creates an exception for Juvenile Detention Officers (JDOs), for whom the County “agrees to negotiate the use of temporary employees and their hours and working conditions prior to their implementation.” According to executive staff, the reason for this change is that the optimum staffing of JDO’s requires the use of specialized skills, training, and education, and there was a joint interest in ensuring that JDO’s were placed on appropriate shifts and in appropriate operational units.
FISCAL IMPACT
The fiscal impact of the new CBA is summarized in the table below, which is taken from the Fiscal Note (Att. 5):
	
	2013
	2014
	2015
	2016

	Increase over previous year
	$	308,374
	$174,255
	$298,436
	$	206,674

	Cumulative increase over 2012
	
	$482,629
	$781,065
	$	987,739


INVITED
1. James Johnson, Labor Negotiator, King County Office of Labor Relations
2. Russell Hairston, President, King County Juvenile Detention Guild
ATTACHMENTS
1. [bookmark: _GoBack]Proposed Ordinance 2015-0347, with Attacchment A (Collective Bargaining Agreement)
2. General Policy Manual § 1.03.034 (Employee Punctuality) (12/13/99), 
DAJD Adult Division
3. Checklist and Summary of Changes
4. Transmittal letter
5. Fiscal Note
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