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METROPOLITAN KING COUNTY COUNCIL

BUDGET AND FISCAL MANAGEMENT COMMITTEE
STAFF REPORT

AGENDA ITEMS:  16, 17, 18
DATE:  November 12, 2003
PROPOSED NO:  2003-0486 & 0487 & 0488
PREPARED BY:  Mike Alvine
SUBJECT:  
Proposed 2003-0486  AN ORDINANCE approving and adopting the class action settlement agreement negotiated between King County and the plaintiffs in Roberts/Duncan v. King County, and directing the executive to implement the terms of the agreement.
Proposed 2003-0487  AN ORDINANCE making a supplemental appropriation of $13,911,436 to the risk abatement fund for the purpose of paying the claims of the class action plaintiffs, attorney’s fees, and other related costs as stipulated by the Duncan/Roberts settlement; amending the 2003 Budget Ordinance, Ordinance 14517, section 39, as amended, and Ordinance 14604, section 31, as amended.
Proposed 2003-0488  AN ORDINANCE  related to employee classification and compensation.
SUMMARY:  The proposed ordinances are linked to a proposed settlement of two class action lawsuits (Duncan and Roberts) filed against King County by a number of its employees.  The first ordinance referenced above would effectuate a negotiated settlement between the County and class members in the two suits.  The second ordinance appropriates a portion of the funds that would compensate employees.  The third ordinance would incorporate code revisions to personnel guidelines for classification and compensation that are required as part of the negotiated settlement.
Source of Lawsuits – The lawsuits flow out of the way personnel issues were managed following the voters’ approval of the merger of King County and the former Municipality of Metropolitan Seattle (METRO).  
Roberts Allegations – The Roberts lawsuit alleges that King County violated County Code, state and federal laws by paying employees different hourly rates for the same or equivalent work.  In particular, this case was filed on behalf of a class of employees who worked more than 35 hours per week (most often 40 hours) where there were employees in the same job classifications who worked 35 hours per week who were paid a higher hourly rate of pay. 

Duncan Allegations – The Duncan suit alleges that King County took too long to complete the classification/compensation study for non-represented employees, and failed to pay retroactive class/comp wages and COLA back to 1998.  Represented employees and some non-professional & technical non-represented employees, received retro pay back to 1998 for the most part.
Settlement Agreement – The negotiated settlement agreement would resolve all claims in both lawsuits.  Key elements of the settlement include:

1. Total settlement amounts for each lawsuit including a formula for distributions to class members and their attorneys.  
2. Code changes to help avoid future lawsuits of this nature.

Code Changes – The code changes primarily accomplish three things. 

1. Improves the readability of King County Code chapter 3.15 and enhances consistency of County’s classification and compensation system;

2. Clarifies that the County’s code statements regarding “equal pay for equal work” are policy statements and do not extend rights to employees that go beyond those provided by existing state and federal legislation.

3. Calls for a five-year cycle of reviewing comparable market wages for non-represented employees, but does not call for the implementation of the findings.  (Currently represented employees get a market review every three years as part of the process of negotiating a new labor agreement.  Most often the findings of the market study are implemented.)
Supplemental Appropriation & Total Settlement Costs – The proposed supplemental appropriation would set aside $13,911,436 for awards.  This amount is proposed to be supplemented by $9,888,564 proposed in the 2004 budget for total settlement costs of $24 million.  
Settlement Distribution – The Roberts portion of the settlement fund is $6 million.  The Duncan portion is $8 million.  Attorneys for the plaintiffs will receive $4.5 million.  King County will spend $3.1 million in administrative and legal costs as well as $1.4 million to identify and distribute funds to class members.  
The settlement agreement provides for distribution of awards to eligible class members, on a year-by year basis, starting with awards to eligible class members employed by the County in 2003, including recently separated employees.  Award distribution then moves to eligible class members who were County employees in 2002, including employees who may have separated from the County.  This distribution process continues back in time until the settlement funds are depleted.
Class Members – The final number of class members for each subclass has not yet been determined, although estimates have been made for each.  The Roberts subclass is estimated at 970 class members, of whom 350 are anticipated to receive an award.  The Duncan subclass is estimated at 8,000 class members with 1,500 anticipated to receive awards.  The proposed settlement outlines the process and timeline for determining class members eligible to receive awards, and the order in which awards will be made.  

Previous Classification/Compensation Legislation – This legislation follows the passage of ordinance 14516 almost one year to the day.  That legislation was the final piece of a 10-year process to classify and compensate the County’s combined work force.  It classified and provided some compensation to non-represented professional employees, the last group of King County employees who were reclassified.  It was pointed out at the time that it did not include retroactive pay to 1998.  Executive and Prosecutor staff believes that this is the last fiscal piece of the Class/Comp work to integrate King County and METRO work forces.  They know of no other lawsuits pending or anticipated to be filed related to the merger.

Next Steps – On October 28, 2003, the Honorable Richard Jones preliminarily approved the settlement agreement.  A final hearing to approve the settlement agreement is scheduled for December 4, 2003. 
Fiscal Note – The total cost of settling the Duncan and Roberts lawsuits is $24 million.  Of this amount, $14,111,436 is anticipated to come from the 2003 budget and $9,888,564 is proposed to come from the 2004 budget.  Of the $24 million, $12 million is CX and $12 million is non-CX.  A detailed table providing settlement costs by department/fund source, by year will be provided for tomorrow’s meeting.  
The 2003 portion of the settlement costs of $14,111,436 are comprised of:

· $12,240,000 coming from the CX fund balance appropriated to the Risk Abatement Fund;

· $200,000 in a previous 2003 supplemental appropriation to the RBF;

· $1,671,436 originally adopted in the 2003 budget from various funds for class/comp.  
The subject supplemental appropriation of $13,911,436 comprised of the $12,240,000 from the CX fund balance, $1,671,436 adopted in the original 2003.
For 2004, funds are being appropriated by department from various funds.

Executive Session – Depending on the types of questions Councilmembers have regarding the settlement, it may be appropriate to go into executive session.  
ATTENDING:  
Susan Slonecker, Senior Deputy Prosecuting Attorney, Office of the King County Prosecutor 
Terri Flaherty, Senior Policy Analyst, Office of Management and Budget
Steve Call, Director, Office of Management and Budget
ATTACHMENTS:  
1. Proposed Ordinance 2003-0486
2. Proposed Ordinance 2003-0487

3. Proposed Ordinance 2003-0488

4. Fiscal Note

5. Transmittal letter dated October 30, 2003
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