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SUBJECT

Proposed Ordinance 2014-0211 (Att. 1) would adopt the King County Equal Employment Opportunity / Affirmative Action Plan for Executive Departments.

The Plan will be presented to the committee by Paula Harris-White, Manager of Equity and Social Justice Programs, King County Department of Executive Services.
An amendment (Att. 2), requested by executive staff after transmittal of the original legislation, would shorten the duration of the plan from five years to three and would amend certain data classification language in the King County Code, as described below.

SUMMARY

If the requested amendment is adopted, Proposed Ordinance 2014-0211 would:

1. Adopt a revised, three-year Equal Employment Opportunity / Affirmative Action Plan for 2014-2016 for Executive Departments;

2. Amend the county code to require future plans to be submitted every three years instead of every five years, to comply with federal requirements; and 

3. Amend the county code to require a revised data classification to conform to United States Census Bureau data classifications.

BACKGROUND

Requirement of an Affirmative Action Plan
The County is required to develop and implement an affirmative action plan pursuant to K.C.C. 3.12.180 and federal funding requirements. As described by the U.S. Department of Labor, an affirmative action program is a management tool designed to ensure that qualified applicants and employees have an equal opportunity for recruitment, selection, and advancement. A central premise underlying affirmation action is that, absent discrimination, an employer’s workforce generally, over time, will reflect the gender, racial, and ethnic profile of the labor pool from which the employer recruits. 

As required under federal contract requirements, the county must prepare an affirmative action plan with several key components. The plan must include detailed quantitative analysis to evaluate whether women and persons of color are being employed at a rate to be expected given their availability in the labor force. The number of women and persons of color with the requisite skills available in the labor force is estimated using data from the United States Census Bureau for King County.

According to federal requirements, in instances where women and persons of color are not being employed at the rate to be expected, placement goals must be established. Placement goals are equal to the labor force availability rate. They are not quotas. The purpose of a placement goal is to establish a benchmark with which the demographic composition of the employer’s workforce can be compared in order to determine whether barriers to equal employment opportunity exist within particular job groups. They are often viewed as a tool for measuring progress towards achieving diversity. 

Under federal contract requirements, detailed “action” plans must also be developed to address areas where under-representation exists. 

Relationship to Initiative 200.

In 1998 state voters approved I-200.  The initiative amended RCW 49.60 and reaffirmed the prohibition of discrimination as well as the granting of preferential treatment on the basis of race, sex, color, ethnicity, or national origin in the operation of public employment, education, and contracting.  

In response to the initiative, the County ceased using affirmative action tools that could be construed as providing preferential treatment.  These tools included selective certification, supplemental affirmative action recruitment, targeted internships, and targeted apprenticeships for women and minorities.  However, concurrent general and targeted recruitment is allowable under I-200 as well as any actions that must be taken to establish or maintain eligibility for federal programs.  As reviewed by the Prosecuting Attorney’s Office, the existing county code is consistent with I-200 and other applicable state and federal laws. 

ANALYSIS
The Executive's proposed 2014-2016 EEO/AA Plan is Attachment 2-A to this staff report and will be presented by Ms. Harris-White. This analysis focuses on the code amendments requested by the Executive.
1. Federal Requirement for Three-Year Plan
The U.S. Department of Transportation recently informed the County that federal guidelines require EEO reports to be updated every three years, rather than every five years as currently provided in KCC 3.12.180. Accordingly, the Executive has transmitted a revised, 2014-2016 EEO/AA Plan to take the place of the 2014-2018 EEO/AA Plan that was originally submitted. According to executive staff, the only material change is in the duration of the plan.
To comply with federal guidelines going forward, the Executive is requesting that KCC 3.12.180 be amended to require plan updates every three years instead of every five years. Proposed Striking Amendment S1 would make that change.

2. Change in Data Classification
In establishing reporting requirements related to equal employment opportunity, KCC 3.12.180(A)(4) currently groups "persons of color" as follows: "Blacks; Hispanics; Asian/Pacific Islanders, and Native Americans." The U.S. Census Bureau, however, groups Asians and Pacific Islanders separately and includes an additional category: "Persons of Two or More Races." To conform to the classifications used by the U.S. Census, the Executive is asking the Council to amend KCC 3.12.180(A)(4) to conform to the Census classifications. Proposed Striking Amendment S1 would make that change.

AMENDMENTS
Striking Amendment S1 (Att. 2) would:
1. Amend KCC 3.12.180 to require EEO/AA plan updates every three years instead of every five years; 

2. Revise KCC 3.12.180(A)(4) to change the definition of 'persons of color' as follows: "'Persons of color' means persons in each of the following groups:  Blacks; Hispanics; ((Asian/Pacific Islanders)) Asians; Pacific Islanders; ((and)) Native Americans; and Persons of Two or More Races"; and
3. Replace Attachment A with a revised, three-year version.

Title Amendment T1 (Att. 3) would amend the title to conform to the changes made by Striking Amendment S1.
INVITED
Paula Harris-White, Manager, Equity and Social Justice Programs, Department of Executive Services
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